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COVENANT

!l said land except a first mortgage to the Newburyport Five Cents Savings Hank on

i
| The undersigned, RONALD 0. PEARSON and KATHLEEN KRIEGEL. hereinafter
{ referred to as the "Covenantars”, having submitted to the Flanning Board for

the Town af Newbury a Cefinitive Plan of a subdivision entitled, "Highfields
Subdivision", Renald 0. Pearson and Kathleen Kriegel, Owners, Port Engineering
Associates, Inec., Surveyors, dated August » 1378, do hereby {
covenant with the said Planning Board and its successors in gffice, pursuant to!
Massachusetts General Laws, Chapter 43, Section BIU, as amended, that:

1. The Covenantors are the owners in fee simple of al) land In the afore-
said subdivision. There are no mortgages or encumbrances of record on any of

Tand owned by Ronald 0. Pearson and s first mortgage to the Provident Instity-
tion for Savings in the Towns of Salisbury and Amesbury en land owned by
Kathleen Kriegel and a second mortgage to Edith Greenleaf over the entire
premises.

" 2. This Covenant shall run with the land and be binding upon the
executors, administrators, heirs and assigns of the Covenantors and their
successors in title to the premises shown on said Plan. Lots 1 thrpugn 5, in-
clusive, shall not be subject to this Cowenant inasmuch as they have frontage
on Orchard Street, an accepted way.

3. The construction and installation of roadwdys and drainage shall be
proviged to serve every lot in the subdivision, in accordance with the approved
‘Definitive Plan and the applicable rules and regulations of the Newbury Pianning
8camd befare any lots may be released for cccupancy. MNothing contained herein |
shall-preclude the mortgaging of said lots. !

4. Subject.to acceptance by the Town of Newhury upon completion of all
necessary road canstruction angd drainage, the Covenantors agree to convey to-
the Town of Newbury, in fee simple, 2ll streets and drainage easements within
the limits of the subdivision. The white pine trees lining the existing drive-
way and forming an avenue aleng the single Tane access road from Orchard Street
into the subdivision, shall be preserves for the vemainder of their natura’
existence, The provision ef this clause relating to trees shall survive
the conveyance to the Town of said way upan acceptance by the Town.

5. The Covenantcr, Ronald 0. Pearson, only, further agress to convey to
the Town of Newbury, Im fee simple, subject %o acceptance by the Town of New-
bury, within a period of two (2} years from the date of the next Aanual Town

Meeting, Lots | as s??yn on said Definttive Subdivisien Plan. i
i CRwS uﬁPﬁ? At
6. Thel!Covenantors agree to bine four (4} of the lots as shown on the

Definitive Plan with lots contiguous therete, such combinations io be made fin
whoie or in part. The Covenantors agree to designate which four (4] lois shal)
i be 56 combined by filing a written statement with the Essex Souwth District.

|| Registry of Deeds no later than June 20, % SLots 87,38,837  Lhel nel”

| be Further subdivided J85 AAK 28 P Thw  xp :

l In the event such Yesignation |sfﬁot filed by the Covenantors as set

; forth above, Lots 23, 30, 34, ang 38 shall be decmed to be the designated
lots. A¥

7. Commencing with the acceptance of the roadways and ytilities by the
Town of Newbury and for a period of five (5} years thereafter, the Town of
Newbury shall be permitted to enter upen the premises to monitor Che procosed
retention pond and associated drainage, earth retention dike and other drainage
systems within the subdivision. The Covemantor, Ronald 0. Pearson, only,
his heirs, successors and assigns, agrees to modify any of tre aferesaid
systems as shall be reasonably required by the Town of Newbury Planning Board
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at his own expense during the said five (5) year period.

&. [In crder to emsure that all work performed is in accordance with
the appraved Plan and agreed conditions as set Forth in the within Covenants,
the Planning Boare shall appoint a Clerk to inspect any construction or in-
stallation upon twenty-four (24) hours rotice. Reasonable fees for the
inspection shall be the exelustve éxpense of the Cavenantor, Ronald 0. Pearson,
anc nspectiens shall be mace as outlined on the attached [nspectisn Form.

9. The Coverantor, Ronald C. Pearson, agrees o constrict am emer&ency
2CCe5s way CONneCting with & similar way currently existing over land of the
Commorwealth of Massachusetts and crossing Lot 37 to consect with the driveway
to be constructed on Lot 38, which said Tot Rorald 0. Pearson intends to use
for tae construction of his personal resigence. The Covenantor, Ronald 0.
| Pearson, his helrs, successors an¢ assigns, shall be responsible for the main-
' tenance of said emergency access way over Lot 37, and his private driveway
in #’condition suitable for passage of erergency vehicles and pquipment:
Ronald 0. Pearson, and his successors in title, may place a gate or otherwise
‘secure sald emergency way 1n such manner to ensure his privacy; however, a
means to provide access to said way shall be made available at a1l times to the
Police and Fire Departments of the Town of Newbury.

10. HNothing herein shall e deemea to grohibit the comveyance subject.to
this Covenant, by a single deed to the entire parcel of land shown pn the
subdivision Plan, or of any or all remaining lots not previously released by
the Planning Board. :

11. Tt s understood and agreed that lots within the subdivision srall,
respectively, be released from the foregoing Covenant upen the recording of
a Certificate of Performance executes by a majority of tne Planning Beard of
the Town of Newbury and enumerating the specific lots %o be se released,

12, This Covenant snall take effect vpor approva) of said Plan.

13. Aeference to this Covenant shall be entered upon said Flan and this
Covenant shall be reccrded with said Plan when said Plan ts recorded at the
said Essex Sowth DPistrect Registry of Deeds.

12, The Covenanters agree to execute, in proper form for recording and
to record with the within Covenant, Restrictive Covenants as have been finally
submitted to the Planning Board of the Town of Newbury.

15. Invalidation of ary one of these covesants by judgment er court

remzin in ful? force and effect,

16. 1In the event the Town of Newhury elects nol to accept Lots 10 and 53,
said lots shall be dedicated to conservation use under the grovisions of -

(Massachysetts General Laws, Chapter 784, Section 31,

!‘ IN WETHESS WHERECF, the undersigned hereto set their handé and seals this
" Gord  cay of r:_g.(_f,n.-azﬂ;_(’/. 18749, '

e
TOWN OF MEWBURY PLAMNING BOARD

!araer shall in no manrer effect any of the other provisions herein, which shall




