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th
, 2017  

 

Chairman Howard Traister  

Newbury Zoning Board of Appeals 

25 High Road 

Newbury, MA 01951 

 

Re: Byfield Estates Comprehensive Permit Cover Letter 

 

Dear Chairman Traister, 

 

In response to Susan Noyes’ letter dated April 10th, 2017, Byfield Estates LLC is resubmitting 

sections of the Comprehensive Permit that were identified as omitted or incomplete.   

 

We have included the following sections within the hard copy Comprehensive Permit Applications 

that were previously identified as missing.  The sections referenced below reconcile to the Table of 

Contents, included with the original application submission. 

 

1. Preliminary site plans— Section 11 

2. Copy of the Project Eligibility Letter issued by MassHousing— Section 4 

3. Waiver List— Section 9  

4. “a complete copy of your application to MassHousing for site approval” – A copy of the full  

 Site Approval Application was submitted to the Town with a stamped receipt on May 11,  

 2016 

5. Development Team— Section 5 

6. Developer experience – Section 16 

 

As requested, 25 completed hard copies and an electronic file of these sections have been included.  

Moira Cronin, consultant to the applicant, manually inserted the missing sections into the 

applications.  Please let Moira Cronin know if you have any questions.   

Moira can be reached via email: moira@s-e-b.com or phone: 617.782.2300x 207 

 

Sincerely, 

  

SEB, LLC consultant for Byfield Estates, LLC 
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PROJECT DATA SUMMARY 

 

1.  Applicant 

 

Byfield Estates, LLC (the "Applicant") has been organized under the General Laws of the State of 

Massachusetts and is qualified to undertake the planning and development of the proposed apartment 

community in Newbury, MA.  The Applicant will develop 24 homeownership style units on a 

limited dividend basis as required under all laws and regulations of the Commonwealth of 

Massachusetts.   The members of Byfield Estates, LLC, have experience on a number of housing 

developments in Eastern Massachusetts.  The Applicant respectfully requests that all notices from 

the Board in connection with this Application be sent to Moira Cronin, 165 Chestnut Hill Ave #2, 

Brighton MA 02135 

 

2.  Description of the Development 

 

The 55 Rear Pearson Drive project is comprised of 24 homeownership buildings. There are varying 

styles, but all single-family homes feature three to four bedroom and 2.5 bathrooms. The interior 

finishes, such as granite, tile, fixtures, and trim/molding will not differ from the market rate units to 

the affordable units. 

 

The new dwelling homes designs will be approximately 2,200 square feet each. All dwellings will 

feature open floor plans with plenty of natural light and comfortable sized bedrooms. Eight (8) of the 

dwellings will contain four (4) bedrooms and the rest will contain three (3) bedrooms. Basement 

space will be designed to be finished. Each dwelling will contain an outside deck area as private 

space. 

 

The approach to this development was to maintain a consistent massing, scale and building typology 

to the surrounding residential neighborhood. The “street” facades are a mixture of roof shapes and 

configurations, building materials, and entry types which help define them as more consistent with 

single family residences within the surrounding neighborhoods. The buildings are consistently two 

stories. The height and footprint of the proposed buildings are of a scale that is reminiscent of 

neighboring homes. Pitched roofs, clapboard and shingle sidings, architectural roof shingles, double 

hung windows and appropriate scale are part of the concept that ties this project to the context of the 

surroundings. 

 

The buildings will vary in color schemes and basic façade design to produce a more natural feel. 

Human scale elements such as porches will be part of the design. Within the residential areas, the 

typical floor plan for the three and four bedroom units are designed with spacious open 

kitchen/living areas, comfortable bedrooms and bathrooms.  

 

The proposed location will be located approximately 0.4 to 0.8 miles from a variety of services 

including retail stores, recreational facilities, and restaurants. The proposed community is also 

largely surrounded by conservation land.   

 

The proposal includes six units (25%) to serve households earning up to 80% AMI in order to assure 

that households priced out of the Newbury housing market. 
 

 
3. Qualification as a 40B Development 

 

 The development qualifies as assisted “low or moderate income housing” within the meaning of 

Massachusetts General Laws Chapter 40B, section 20 and will provide six units (25%) which will 

serve households earning at or below 80% of area median income and thus will meet the definition 

of low and moderate income under the statute. The Applicant desires to develop this project 



 

 

pursuant to the guidelines of the Masshousing New England Fund Program administered by 

Masshousing under which a site approval letter has been granted. 

 

Preliminary architectural drawings and engineering plans are attached hereto in reduced form and 

under separate cover as full size drawings.  

 

4. Local Need 

 

According to figures complied by the Massachusetts Department of Communities and Development 

(DHCD), in December 2014, Newbury’s subsidized housing inventory represented 3.5% of its total 

housing stock, which is below the threshold requirements established under Chapter 40B of M.G.L.  

 

5.     Exceptions and Approvals Requested 

 

The subject property is zoned as in a “Agricultural- Residential (R-AG).” The entire site consists of 

woodlands containing trees and shrubs such as oaks, hickory, black cherry, white pine, pitch pine, 

red maple, eastern red cedar, aspen, birch, dogwoods, highbush blueberry, and viburnums.  The site 

also contains wetland areas which are located along the site’s southeastern and northern boundaries.  

The parcel abuts undeveloped woodlands and the Martin H. Burns Wildlife Management Area 

(WMA) along it’s the northern and eastern boundaries. The remainder of the parcel abuts residential 

properties along the southern and western boundaries. According to the Federal Emergency 

Management Agency (FEMA) Flood Insurance Rate Map (FIRM) No. 25009C0118G, dated July 16, 

2014, the site is not located within a flood plain. 

 

Certain elements of the proposed development do not comply with the current underlying zoning.  

Consequently, an exception of use is required to enable multi-family residential at the proposed 

density to be constructed. Other exceptions to the Town of Newbury’s Zoning Bylaws and other 

local land use regulations are specifically detailed in this application. If any specific exceptions have 

not been listed in this application, the applicant, upon notification of such an oversight, shall 

promptly amend the list of exceptions included herein.    

 

CONCLUSION 

 

For all of the foregoing reasons, and for the additional reasons the Applicant will present at the 

scheduled public hearing on this Application, the Applicant respectfully requests the Board, after 

complying with the procedural requirements as provided by law, issue to the Applicant a 

Comprehensive Permit for the Development. 

 

 
 



APPLICANT STATUS 

 

 

The applicant, Byfield Estates, LLC is a Massachusetts limited liability company which is a Limited 

Dividend Organization within the meaning of 760 CMR 56.02 and an eligible applicant under 760 

CMR 56.04. Pursuant to the New England Fund Program administered by MassHousing as the 

subsidizing agency, the applicant intends to enter into a Regulatory Agreement providing for (i) 

affordability of the proposed affordable units and (ii) limitation on the applicant's return on 

investment substantially in form attached. 
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NEF\Ownership Regulatory Agreement 

 Revised: 1/25/2017 

 

 

REGULATORY AGREEMENT 

 

For Comprehensive Permit Projects in Which Funding is Provided 
Through Other than a State Entity  

 
 This Regulatory Agreement (this "Agreement") is made as of the __ day of 

_____________ 20__, by and between the Massachusetts Housing Finance Agency 

acting as Subsidizing Agency as defined under the provisions of 760 CMR 56.02 (the 

“Subsidizing Agency”), and __________________________, a Massachusetts 

__________________, having an address at _____________________, and its successors 

and assigns (the "Developer"). 

 

RECITALS 

 

 WHEREAS, the Developer intends to construct a housing development known as 

____________________________________ consisting of ______ for-sale [condominium 

units/single-family] residences (the "Project") on a ____-acre site located at 

________________________ in the [City/Town] of _________________ (the 

“Municipality”), which property is more particularly described in Exhibit A attached 

hereto and made a part hereof; and 

 

 WHEREAS, the Project is being financed with a $____________ construction 

loan from ____________________________ (the “NEF Lender”), a non-governmental 

entity; and 

 

 WHEREAS,  the Massachusetts Housing Finance Agency acts as Subsidizing 

Agency for the Project, on behalf of DHCD, pursuant to Massachusetts General Laws 

Chapter 40B Sections 20-23 (the “Act”), the regulations at 760 CMR 56.00, and the 

Comprehensive Permit Guidelines issued pursuant thereto (collectively, the 

“Comprehensive Permit Rules”); and 

 

 WHEREAS, the Developer has received a comprehensive permit (as it may 

previously have been amended, the “Comprehensive Permit”) from the Zoning Board of 

Appeals of the Municipality in accordance with the Act, which permit is [recorded/filed] 

at the _____________ County [Registry of Deeds/Registry District of Land Court] 

(“Registry”) [in Book ______________, Page ______ / as Document No. 

_____________], as amended by the terms of this Agreement; and 

 

 WHEREAS, pursuant to the requirements of the Comprehensive Permit Rules, 

twenty-five percent (25%) of the units in the Project (__ units) (the "Affordable Units") 

will be sold at prices specified in this Agreement to Eligible Purchasers (as defined 

herein) and will be subject to resale restrictions as set forth herein; and 
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 WHEREAS, the Subsidizing Agency may delegate to an affordability monitoring 

agent (the “Affordability Monitoring Agent”) certain administration, monitoring and 

enforcement services regarding compliance of the Project with the Comprehensive Permit 

Rules during the period of affordability of the Affordable Units; and 

 

WHEREAS, the parties recognize that Affirmative Fair Marketing (as defined 

herein) is an important precondition for rental of Affordable Units and that local 

preference is only applicable at initial sale of the units and cannot be granted in a manner 

which results in a violation of applicable fair housing laws, regulations and subsidy 

programs; and. 

  

 NOW, THEREFORE, in consideration of the agreements hereinafter set forth, 

and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Subsidizing Agency and the Developer hereby agree as 

follows: 

 

 1.  Definitions.  Capitalized terms used and not defined herein shall have the same 

meaning as set forth in the Affordable Housing Restriction attached hereto as Exhibit B 

and incorporated herein by reference (the “Affordable Housing Restriction”). In addition 

to the defined terms in the Affordable Housing Restriction and the capitalized terms 

defined in the Recitals above, the following terms shall have the meanings set forth 

below: 

 

Affordability Monitoring Services Agreement shall have the meaning set forth in Section 

5 hereof. 

 

Affordability Requirement shall mean the obligations of the Developer described in 

Section 3 hereof. 

 

Allowable Profit shall have the meaning set forth in Section 4(a) hereof. 

 

Cost Examination shall have the meaning set forth in Section 4(b) hereof. 

 

DHCD shall mean the Department of Housing and Community Development. 

 

Eligible Purchaser shall have the meaning set forth in the Affordable Housing Restriction 

attached hereto as Exhibit B, and, in addition, must also (i) be a First-Time Homebuyer, 

and (ii) own assets not in excess of the limit set forth in the Comprehensive Permit Rules.  

 

Excess Profit shall have the meaning set forth in Section 4(e) hereof. 

 

Event of Default shall have the meaning set forth in Section 10(a) hereof. 

 

Limited Dividend Requirement shall mean the obligations of the Developer described in 

Section 4 hereof.  
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Limited Dividend Monitoring Services Agreement shall have the meaning set forth in 

Section 4 hereof.  

 

Marketing Documentation shall have the meaning set forth in Section 3(c) hereof. 

 

Affirmative Fair Housing Marketing Plan shall have the meaning set forth in Section 3(c) 

hereof. 

 

Maximum Initial Sale Price means the purchase price for which a credit-worthy Eligible 

Purchaser earning seventy percent (70%) of the Area Median Income for an Appropriate 

Size Household could obtain mortgage financing as determined by the Subsidizing 

Agency using the same methodology then used by DHCD for its Local Initiative Program 

or similar comprehensive permit program.  

 

Plans and Specifications shall have the meaning set forth in Section 2 hereof. 

 

Resale Price Certificate means the certificate in recordable form issued by the 

Subsidizing Agency and recorded with the first deed of each Affordable Unit from the 

Developer to the initial Eligible Purchaser, which certificate sets forth the Resale Price 

Multiplier to be applied on the resale of such Affordable Unit, according to the terms of 

the Affordable Housing Restriction for such unit, for so long as the restrictions set forth 

in the Affordable Housing Restriction continue, and any subsequent certificate issued by 

the Affordability Monitoring Agent in accordance with the terms of the Affordable 

Housing Restriction.   

 

Substantial Completion shall have occurred for purposes of this Agreement when the 

construction of the Project is sufficiently complete so that all of the units may be 

occupied and amenities may be used for their intended purpose, except for designated 

punch list items and seasonal work which does not interfere with the residential use of the 

Project.   

 

Term shall have the meaning set forth in Section 14(a) hereof. 

 

Total Development Costs means the total budget for the acquisition and construction of 

the Project (including both hard and soft costs and such other sums as the Subsidizing 

Agency may determine constitute the Developer’s contribution to the Project, but not 

including any fee paid to the Developer), as approved by Subsidizing Agency pursuant to 

the Comprehensive Permit Rules, and this Regulatory Agreement, and the Limited 

Dividend Monitoring Services Agreement, using the standards of the Subsidizing Agency 

applicable to comprehensive permit projects, and as finally determined by the 

Subsidizing Agency in accordance with the Comprehensive Permit Rules. 

 

 2. Construction Obligations.  (a) The Developer agrees to construct the 

Project in accordance with plans and specifications approved by the Subsidizing Agency 

and the Municipality (the "Plans and Specifications"), which are consistent with the 

minimum design and construction standards of the Subsidizing Agency applicable to 
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comprehensive permit projects in accordance with the Comprehensive Permit Guidelines,  

in accordance with all on-site and off-site construction, design and land use conditions of 

the Comprehensive Permit, and in accordance with the information describing the Project 

provided by the Developer to the Subsidizing Agency in its Application for Final 

Approval.  

  

 (b) The Subsidizing Agency shall monitor compliance with the construction 

obligations set forth in this section in such manner as the Subsidizing Agency may deem 

reasonably necessary. In furtherance thereof, the Developer shall provide to the 

Subsidizing Agency (i) evidence that the final plans and specifications for the 

Development comply with the requirements of the Comprehensive Permit and that the 

Development was built substantially in accordance with such plans and specifications; 

and (ii) such information as the Subsidizing Agency may reasonably require concerning 

the expertise, qualifications and scope of work of any construction monitor proposed by 

the NEF Lender, and if such information is acceptable to the Subsidizing Agency, the 

Developer shall provide to the Subsidizing Agency prior to commencement of 

construction a certification from the NEF Lender concerning construction monitoring in a 

form acceptable to the Subsidizing Agency. Such certification shall also include a 

representation that the NEF Lender will maintain certain minimum funding levels to meet 

the subsidy requirements of the Act. 

 

 3.  Affordability Requirement.  (a) The Developer shall sell the Affordable 

Units only to Eligible Purchasers at no greater than the Maximum Initial Sale Price. 

There shall be Affirmative Fair Marketing and the Developer shall comply with the 

lottery procedures set forth in the Comprehensive Permit Rules prior to the selection of 

an Eligible Purchaser. At the time of sale of each Affordable Unit by the Developer, the 

Developer shall execute and shall as a condition of the sale cause the purchaser of the 

Affordable Unit to execute an Affordable Housing Restriction in the form of Exhibit B 

attached hereto and incorporated herein by reference.  Such Affordable Housing 

Restriction shall be attached to and made a part of the deed from the Developer to the 

initial purchaser of the Affordable Unit and each subsequent deed of such unit so that the 

affordability of the Affordable Unit will be preserved each time a resale of the Affordable 

Unit occurs.     

 

 (b) Prior to the publication of any Marketing Documentation for the 

Affordable Units, the Developer shall request the Subsidizing Agency to calculate the 

Maximum Initial Sale Price for each Affordable Unit and shall advertise the price so 

calculated in marketing the Affordable Units. Prior to the delivery of the first deed for 

each Affordable Unit, the Developer shall notify the Subsidizing Agency of the actual 

purchase price for each Affordable Unit (which shall in no event be greater than the 

Maximum Initial Sale Price calculated by the Subsidizing Agency), and the Subsidizing 

Agency shall issue a Resale Price Certificate to the Developer calculating the Resale 

Price Multiplier. The Developer shall as a condition of the sale cause the purchaser to 

record the Resale Price Certificate immediately after the first deed of each Affordable 

Unit.   
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 (c) Prior to marketing or otherwise making available for sale any of the Units, 

the Developer must obtain the Subsidizing Agency's approval of an Affirmative Fair 

Housing Marketing Plan (the "AFHMP")for the Affordable Units to be administered 

under the supervision of the Affordability Monitoring Agent After such approval, the 

AFHMP may not be amended without the Subsidizing Agency’s consent. If required 

under the Comprehensive Permit and approved by the Subsidizing Agency, the AFHMP 

may also include a preference for local residents, which in no event may exceed more 

than seventy percent (70%) of the Affordable Units; provided that, in the event a local 

resident preference is established, use of the preference shall not violate applicable fair 

housing laws and regulations.  All costs of carrying out the AFHMP with respect to 

outreach, location and selection of the initial Eligible Purchasers shall be paid by the 

Developer; thereafter, such costs shall be paid from the Resale Fee (as defined in the 

Affordable Housing Restriction).  The Developer agrees to maintain for at least five (5) 

years following the sale of the last Affordable Unit, a record of all newspaper ads, 

outreach letters, translations, leaflets, and all Affirmative Fair Marketing efforts 

(collectively “Marketing Documentation”) as described in the AFHMP.  The Marketing 

Documentation may be inspected at any time by the Affordability Monitoring Agent, the 

Subsidizing Agency and the Municipality.  If at any time prior to or during the initial 

process of marketing the Affordable Units, the Subsidizing Agency determines that the 

Developer or the Affordability Monitoring Agent has not adequately complied with the 

approved AFHMP, the Developer or Affordability Monitoring Agent, as the case may be, 

shall take such additional corrective measures as shall be specified by the Subsidizing 

Agency.   

 

 4. Limited Dividend Requirement.  (a) The Developer agrees that the 

aggregate profit from the Project which shall be payable to the Developer or to the 

partners, shareholders or other owners of Developer or the Project shall not exceed 

twenty percent (20%) of Total Development Costs (the “Allowable Profit”), which 

development costs have been approved by the Subsidizing Agency pursuant to the 

Comprehensive Permit Rules, this Regulatory Agreement, and the Limited Dividend 

Monitoring Services Agreement attached hereto as Exhibit C and incorporated herein by 

reference (the “Limited Dividend Monitoring Services Agreement”).  Notwithstanding 

the foregoing, the Subsidizing Agency shall have the sole right to approve the Cost 

Examination and to determine the Allowable Profit. For so long as the Developer 

complies with the requirements of this section, the Developer shall be deemed to be a 

limited dividend organization within the meaning of the Act. 

 

 (b)  Within one hundred-eighty (180) days after Substantial Completion of the 

Project, or, if later, within ninety (90) days of the date on which all units in the Project 

are sold, the Developer shall deliver to the Subsidizing Agency an itemized statement of 

Total Development Costs together with a statement of gross income from the Project 

received by the Developer to date in the format provided in the Subsidizing Agency’s 

Cost Examination Program applicable to the Project along with all other documents 

required by the Cost Examination Program  (the "Cost Examination"). The Cost 

Examination must be prepared and certified by a certified public accountant (satisfactory 

to the Subsidizing Agency) in accordance with the attestation standards established by the 
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American Institute of Certified Public Accountants.  If all units in the Project have not 

been sold as of the date the Cost Examination is delivered to the Subsidizing Agency, the 

Developer shall at least once every ninety (90) days thereafter until such time as all of the 

Units are sold, deliver to the Subsidizing Agency an updated Cost Examination.  If all 

units have not been sold within twenty-four (24) months of Substantial Completion, a 

sale price for the remaining unsold units shall be imputed in an amount equal to the 

average of the last three (3) arm’s-length sales of comparable units, and a final Cost 

Examination shall be required within ninety (90) days thereafter.  The Subsidizing 

Agency may allow additional time for submission of the Cost Examination if significant 

issues are determined to exist which prevent the timely submission of the Cost 

Examination, and may in certain circumstances (such as a halt in construction for a 

significant period of time) require submission of an interim Cost Examination within 

ninety (90) days of written notice to the Developer.   

 

 (c)  All related party transactions resulting in Project costs or income must be 

disclosed in the Cost Examination, and documentation must be provided identifying, 

where applicable, what portion of costs were paid to non-related third parties (e.g., 

subcontractors) and what portion were retained by related parties. In the event that any 

unit sales are made to related parties, the amount of income to be included in the Cost 

Examination for such sales shall be the greater of (i) the actual sales price of the unit, and 

(ii) the average sales price of the highest three (3) arm’s-length sales of comparable units. 

 

  (d)  If any unit is sold prior to the date the final Cost Examination is approved 

by the Subsidizing Agency, the Developer shall upon the request of the Subsidizing 

Agency provide evidence reasonably satisfactory to the Subsidizing Agency that any 

profit distributed to the Developer or to the partners, shareholders or other owners of 

Developer or the Project on such sale, combined with reasonably projected total profits 

from the Project, will not exceed the Allowable Profit.   

 

 (e)  All profits from the Project in excess of the Allowable Profit, as finally 

determined by the Subsidizing Agency (the "Excess Profit"), shall be paid by the 

Developer to the Municipality promptly after such determination.   

 

 5. Affordability Monitoring Agent.  At the request of the Subsidizing 

Agency, the Developer shall retain one or more Affordability Monitoring Agents for 

purposes of administration, monitoring and enforcement under this Agreement pursuant 

to an agreement substantially in the form of the Affordability Monitoring Services 

Agreement attached hereto as Exhibit D and incorporated herein by reference (the 

“Affordability Monitoring Services Agreement”).  All notices and reports required to be 

submitted under this Agreement shall be submitted simultaneously to the specified entity 

and to the Affordability Monitoring Agent.  The Affordability Monitoring Services 

Agreement may be terminated by the Subsidizing Agency or the Affordability 

Monitoring Agent as provided in the Affordability Monitoring Services Agreement. In 

the event of such termination, a successor monitoring agent shall be selected in 

accordance with the provisions of the Affordability Monitoring Services Agreement, and 

thereafter such successor shall be the Affordability Monitoring Agent for the Project.  
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 6. Developer’s Representations, Covenants and Warranties.  The Developer 

hereby represents, covenants and warrants as follows: 

 

 (a) The Developer (i) is a ________________________ duly organized under 

the laws of the Commonwealth of Massachusetts, and is qualified to transact business 

under the laws of said Commonwealth, (ii) has the power and authority to own its 

properties and assets and to carry on its business as now being conducted, and (iii) has 

the full legal right, power and authority to execute and deliver this Agreement. 

        

 (b) The execution and performance of this Agreement by the Developer (i) 

will not violate or, as applicable, has not violated any provision of law, rule or regulation, 

or any order of any court or other agency or governmental body, and (ii) will not violate 

or, as applicable, has not violated any provision of any indenture, agreement, mortgage, 

mortgage note, or other instrument to which the Developer is a party or by which it or the 

Project is bound, and (iii) will not result in the creation or imposition of any prohibited 

encumbrance of any nature. 

 

 (c) The Developer will, at the time of execution and delivery of this 

Agreement, have good and marketable title to the premises constituting the Project free 

and clear of any lien or encumbrance (subject to encumbrances created pursuant to this 

Agreement, and any other documents executed in connection with the loan from the NEF 

Lender, or other encumbrances permitted by the Subsidizing Agency). 

 

 (d) There is no action, suit or proceeding at law or in equity or by or before 

any governmental instrumentality or other agency now pending, or, to the knowledge of 

the Developer, threatened against or affecting it, or any of its properties or rights, which, 

if adversely determined, would materially impair its right to carry on business 

substantially as now conducted (and as now contemplated by this Agreement) or would 

materially adversely affect its financial condition. 

 

   

 

 7. No Discrimination.  There shall be full compliance with the provisions of 

all state or local laws prohibiting discrimination in housing, and the Developer shall not 

discriminate in the selection of buyers for the units in the Project on the basis of race, 

color, religion, sex, national origin, genetic information, ancestry, sexual orientation, age, 

familial status, children, marital status, veteran status or membership in the armed 

services, the receiving of public assistance, or physical or mental disability; and the 

Developer shall not so discriminate in connection with the employment or application for 

employment of persons for the construction, operation or management of the Project. 

 

 8. Restrictions on Transfers and Junior Encumbrances.  Except for sales of 

units to homebuyers as permitted by the terms of this Agreement, Developer shall not 

sell, convey, transfer, ground lease, lease, exchange, pledge, assign, mortgage or 

otherwise transfer its interest, or any portion of its interest,  in the Project or any portion 
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of the Project without the prior written consent of the Subsidizing Agency.  In the event 

the Subsidizing Agency grants such approval, the Developer agrees, prior to any transfer 

of ownership of the Project or any portion thereof or interest therein, to secure from the 

transferee a written agreement stating that the transferee will assume in full the 

Developer’s obligations and duties under this Agreement.   

 

 9. Casualty.  Until such time as decisions regarding repair of damage due to 

fire or other casualty, or restoration after taking by eminent domain, shall be made by a 

condominium association or trust not controlled by the Developer (or if the Project 

consists of detached dwellings, by homebuyers), Developer agrees that if the Project, or 

any part thereof, shall be damaged or destroyed or shall be condemned or acquired for 

public use, the Developer shall use its best efforts to repair and restore the Project to 

substantially the same condition as existed prior to the event causing such damage or 

destruction, or to relieve the condemnation, and thereafter to operate the Project in 

accordance with the terms of this Agreement, subject to the approval of the Subsidizing 

Agency. 

 

 10.  Defaults; Remedies.  (a) Any default, violation, or breach of obligations of 

the Developer hereunder shall constitute an Event of Default hereunder (an “Event of 

Default”) if such default, violation, or breach is not cured to the satisfaction of the 

Subsidizing Agency within thirty (30) days after the Subsidizing Agency or the 

Affordability Monitoring Agent gives notice to the Developer. At any time after the 

occurrence of an Event of Default, at the Subsidizing Agency’s option, and without 

further notice, the Subsidizing Agency may apply to any state or federal court for specific 

performance of this Agreement, or the Subsidizing Agency may exercise any other 

remedy at law or in equity or take any other action as may be necessary or desirable to 

correct non-compliance with this Agreement, including without limitation drawing upon 

the additional security described in Section 11 below. The Affordability Monitoring 

Agent shall have the same rights as the Subsidizing Agency to exercise remedies 

hereunder.  

 

 (b) The Developer shall pay all fees and expenses (including legal fees) of the 

Subsidizing Agency and the Affordability Monitoring Agent incurred in connection with 

enforcement of the Developer’s obligations hereunder.  The Developer hereby grants to 

the Subsidizing Agency and the Affordability Monitoring Agent a lien on the Project, 

junior to the lien securing the loan from the NEF Lender, to secure payment of such fees 

and expenses.  The Subsidizing Agency and the Affordability Monitoring Agent may 

perfect a lien on the Project by recording/filing one or more certificates setting forth the 

amount of the costs and expenses due and owing in the Registry. A purchaser of the 

Project or any portion of the Project shall be liable for the payment of any unpaid costs 

and expenses which were the subject of a recorded/filed certificate prior to the 

purchaser’s acquisition of the Project or any portion thereof.  

 

 (c) The Subsidizing Agency and the Affordability Monitoring Agent shall 

have access during normal business hours to all books and records of the Developer and 
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the Project in order to monitor the Developer's compliance with the terms of this 

Agreement. 

 

 (d) The Developer agrees to submit any information, documents or 

certifications requested by the Subsidizing Agency or the Affordability Monitoring Agent 

that either shall deem necessary or appropriate to evidence the continuing compliance of 

the Developer with the terms of this Agreement. 

 

11. Additional Security.   As required by 760 CMR 56.04(7)(c), the Developer 

shall secure to the Subsidizing Agency adequate financial surety to ensure completion of 

the Cost Examination and to ensure distribution of any Excess Profit.  In furtherance of 

the Developer’s obligations hereunder to construct the Project in accordance with the 

Plans and Specifications, to comply with the Affordability Requirement and otherwise to 

comply with its obligations under this Agreement, the Developer shall deliver to the 

Subsidizing Agency such additional security as the Subsidizing Agency may deem 

reasonable in form and amount (“Additional Security”). The Subsidizing Agency may 

waive the requirement for such Additional Security in its sole discretion. 

 

 12. Governing Law.  This Agreement shall be governed by the laws of the 

Commonwealth of Massachusetts.  Any amendments to this Agreement must be in 

writing and executed by all of the parties hereto.  The invalidity of any clause, part, or 

provision of this Agreement shall not affect the validity of the remaining portions hereof. 

 

 13. Notices.  (a) All notices to be given pursuant to this Agreement shall be in 

writing and shall be deemed given when delivered by hand or when mailed by certified or 

registered mail, postage prepaid, return receipt requested, to the parties hereto at the 

addresses set forth below, or to such other place as a party (or its successor) may from 

time to time designate by written notice: 

 

 The Subsidizing Agency:  

 

 Massachusetts Housing Finance Agency 

 One Beacon Street 

 Boston, MA 02108 

 Attention:  Director of Comprehensive Permit Programs 

 

 Developer: 

 

 

 

 

 Affordability Monitoring Agent: 
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 (b) The Developer shall notify the Subsidizing Agency and the Affordability 

Monitoring Agent promptly upon the occurrence of the following events: (i) the date of 

satisfaction of all conditions to funding the loan from the NEF Lender; (ii) issuance of the 

building permit for the Project or any portion thereof; (iii) Substantial Completion; (iv) 

sale of the first unit in the Project; (v) sale of the first Affordable Unit; (vi) sale of the last 

Affordable Unit; and (vii) sale of the last unit in the Project. 

 

 14.  Term.  (a) The term of this Agreement (the “Term”) shall continue until 

the date the Affordability Monitoring Agent and the Subsidizing Agency have 

determined that the Developer has complied with the Affordability Requirement and the 

Limited Dividend RequirementLimitations on Profits, including all substantive and 

reporting requirements hereunder. The recording of a discharge of this Agreement 

executed by the Subsidizing Agency shall evidence the end of the Term. 

 

 (b)  The Developer intends, declares and covenants on behalf of itself and its 

successors and assigns that this Agreement and the covenants, agreements and 

restrictions contained herein (i) shall be and are covenants running with the land, 

encumbering the Project for the Term, and are binding upon the Developer's successors 

in title, (ii) are not merely personal covenants of the Developer, and (iii) shall bind the 

Developer, its successors and assigns and enure to the benefit of the Subsidizing Agency 

and its successors and assigns for the Term.  Developer hereby agrees that any and all 

requirements of the laws of the Commonwealth of Massachusetts to be satisfied in order 

for the provisions of this Agreement to constitute restrictions and covenants running with 

the land shall be deemed to be satisfied in full and that any requirements of privity of 

estate are also deemed to be satisfied in full. 

 

 (c)  This Agreement and the use and resale restrictions contained in each of the 

Affordable Housing Restrictions which are to encumber each of the Affordable Units at 

the Project pursuant to the requirements of this Agreement shall constitute an affordable 

housing restriction as that term is defined in Section 31 of Chapter 184 of the 

Massachusetts General Laws.  Such restrictions shall be for the benefit of the 

Municipality and the Affordability Monitoring Agent, and the Municipality and the 

Affordability Monitoring Agent shall be deemed to be the holders of the affordable 

housing restriction created by the restrictions in each of the Affordable Housing 

Restrictions.   

 

 15. Subsidized Housing Inventory.  The Affordable Units shall be included in 

the Subsidized Housing Inventory as that term is described in 760 CMR 56.03(2) in 

accordance with rules and regulations issued by DHCD, as amended from time to time. 

 

 16. Recording.  Upon execution, the Developer shall immediately cause this 

Agreement and any amendments hereto to be recorded or filed with the Registry, and the 

Developer shall pay all fees and charges incurred in connection therewith.  Upon 

recording or filing, as applicable, the Developer shall immediately transmit to the 

Subsidizing Agency and the Affordability Monitoring Agent evidence of such recording 
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or filing including the date and instrument, book and page or registration number of the 

Agreement. 

 

 17. Intent and Effect.  The terms and conditions of this Agreement have been 

freely accepted by the parties.  The provisions and restrictions contained herein exist to 

further the mutual purposes and goals of DHCD, the Subsidizing Agency, the 

Municipality and the Developer set forth herein to create and preserve access to land and 

to decent and affordable homeownership opportunities for eligible families who are often 

denied such opportunities for lack of financial resources. 

 

 18.  Miscellaneous.  (a) The rights and obligations of the Subsidizing Agency 

under this Agreement shall continue for the Term, regardless of whether the loan from 

the NEF Lender is still outstanding.  

 

 (b) Neither the Subsidizing Agency nor the Affordability Monitoring Agent 

shall be held liable for any action taken or omitted under this Agreement so long as it 

shall have acted in good faith and without gross negligence. 

 

 (c)  The Developer, for itself and its successors and assigns, agrees to 

indemnify and hold harmless the Subsidizing Agency and Affordability Monitoring 

Agent against all damages, costs and liabilities, including reasonable attorney’s fees, 

asserted against the Subsidizing Agency or the Affordability Monitoring Agent by reason 

of its relationship to the Project under this Agreement and not involving the Subsidizing 

Agency or the Affordability Monitoring Agent acting in bad faith and with gross 

negligence. 

 

 (d)  This Agreement shall not be amended without written consent of the 

Developer and the Subsidizing Agency. 

 

 (e) If at any time during the Term there is no Affordability Monitoring Agent, 

the Subsidizing Agency shall have all the rights and obligations set forth herein as rights 

and obligations of the Affordability Monitoring Agent. 

 

 19.  Conflict.  In the event of any conflict or inconsistency (including without 

limitation more restrictive terms) between the terms of the Comprehensive Permit, any 

other document relating to the Project and the terms of this Agreement, the terms of this 

Agreement shall control. 

 

[Remainder of page intentionally left blank.]
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Executed as a sealed instrument as of the date first above written. 

 

     [DEVELOPER] 

      

 

 

 

     By: ____________________________                                            

      Name: 

      Title:  

  

 

 

MASSACHUSETTS HOUSING FINANCE 

AGENCY, as Subsidizing Agency as aforesaid 

 

 

     By: _______________________________________ 

Gregory P. Watson, Manager 

Comprehensive Permit Programs 

 

 

 

Acknowledgement of Zoning Board of Appeals 

 

Exhibit A – Legal Description 

Exhibit B – Form of Affordable Housing Restriction 

Exhibit C – Form of Affordable Housing Restriction Mortgage 

Exhibit D – Form of Limited Dividend Monitoring Services Agreement 

Exhibit E – Form of Affordability Monitoring Services Agreement 

 



 

  

COMMONWEALTH OF MASSACHUSETTS 

 

____________________ County, ss. 

 

On this ____ day of _____________, 20___, before me, the undersigned notary 

public, personally appeared _________________, the ________________ of 

_________________ , proved to me through satisfactory evidence of identification, 

which was [a current driver’s license] [a current U.S. passport] [my personal knowledge], 

to be the person whose name is signed on the preceding instrument and acknowledged the 

foregoing instrument to be their free act and deed and the free act and deed of 

_____________. 

 

 

____________________________________ 

Notary Public 

My commission expires: 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

____________________ County, ss. 

 

On this ____ day of _____________, 20___, before me, the undersigned notary public, 

personally appeared Gregory P. Watson, Manager, Comprehensive Permit Programs of the 

Massachusetts Housing Finance Agency, as Subsidizing Agency as aforesaid, proved to me 

through satisfactory evidence of identification, which was my personal knowledge, to be the 

person whose name is signed on the preceding instrument and acknowledged the foregoing 

instrument to be her free act and deed and the free act and deed of Massachusetts Housing 

Finance Agency. 

 

 

___________________________________ 

Notary Public 

My commission expires: 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

____________________ County, ss. 

 

On this ____ day of _____________, 20___, before me, the undersigned notary 

public, personally appeared _________________, the ________________ of 



 

_________________ , proved to me through satisfactory evidence of identification, 

which was [a current driver’s license] [a current U.S. passport] [my personal knowledge], 

to be the person whose name is signed on the preceding instrument and acknowledged the 

foregoing instrument to be their free act and deed and the free act and deed of 

_____________. 

 

 

____________________________________ 

Notary Public 

My commission expires: 

 

  



 

 

ACKNOWLEDGEMENT OF ZONING BOARD OF APPEALS 

 

The undersigned duly appointed Chairman and members of the ________________ 

Zoning Board of Appeals hereby acknowledge that, after due consideration of the 

Developer’s request, pursuant to the requirements of 760 CMR 56.05(11), the Board 

hereby agrees that the foregoing Regulatory Agreement, including the terms and 

conditions of the form of Affordable Housing Restriction, Affordability Monitoring 

Services Agreement, and Limited Dividend Monitoring Services Agreement attached 

thereto, satisfy the requirements of the Comprehensive Permit as defined therein.  

Without limiting the generality of the foregoing, the units in the Project required to be 

affordable under the Comprehensive Permit shall be affordable if such units are subject to 

an Affordable Housing Restriction in the form attached to the foregoing Regulatory 

Agreement; any local preference set forth in the Comprehensive Permit shall be 

implemented only at initial sale of the unit and only to the extent in compliance with 

applicable state and federal fair housing rules; and compliance with the limited dividend 

requirement shall be determined solely by the Subsidizing Agency (as defined at 760 

CMR 56.02) under the Regulatory Agreement using the standards of the Subsidizing 

Agency applicable to comprehensive permit projects in accordance with the 

Comprehensive Permit Guidelines. In addition, the conflict provision of the Regulatory 

Agreement shall control over any conflict provision of the Comprehensive Permit. 

 

____________________ ZONING BOARD OF APPEALS 

 

 

______________________________________ 

Chairman 

______________________________________ 

 

______________________________________ 

 

______________________________________ 

 

______________________________________ 

 

  



 

COMMONWEALTH OF MASSACHUSETTS 

 

___________ County, ss. 

 

On this ____ day of _____________, 20__, before me, the undersigned notary 

public, personally appeared ________________________________, the Chairman of the 

__________________ Zoning Board of Appeals, proved to me through satisfactory 

evidence of identification, which was [a current driver’s license] [a current U.S. passport] 

[my personal knowledge], to be the person whose name is signed on the preceding 

instrument and acknowledged the foregoing instrument to be his or her free act and deed 

and the free act and deed of the _______ Zoning Board of Appeals. 

 

 

____________________________________ 

Notary Public 

My commission expires: 

 

 

 

  



 

EXHIBIT A 

 

Legal Description 

 

  



 

 

EXHIBIT B 

 

Affordable Housing Restriction 

 

(see attached) 

  



 

EXHIBIT C 

 

 Affordable Housing Restriction Mortgage 

 

(see attached) 

 

 

  

  



 

EXHIBIT D 

 

Limited Dividend Monitoring Services Agreement 

 

(see attached) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT E 

 

Affordability Monitoring Services Agreement 

 

(see attached) 

 

 

 



ZONING ANALYSIS – 55 REAR PEARSON DRIVE 

 

The Applicant requests that the Zoning Board of Appeals grant a comprehensive permit in lieu 

of the following permits, licenses, and approvals without which the project could not be 

constructed as proposed, and the denial of which in many instances would render the Project 

uneconomic within the meaning of M.G. L c. 40B, §20. References herein are to the Town of 

Newbury Chapter 97, Zoning Bylaws and Chapter 117, Subdivision of Land. 

CHAPTER 97 ZONING BYLAWS 
 
97-3 (1) Use – only one principal structure is allowed per lot; 
97-9 (A) Special Regulations - site plan review not required for comprehensive permit; 
97-6 (B) Dimensional Regulations (lot frontage) - lot will be accessible via easement over 
private land and does not maintain frontage on public way 

 

NON-ZONING ORDINANCE CHAPTER 117 – Town of Newbury Subdivision of Land 

 

Chapter Category Required Proposed Need 
Waiver (Y/N) 

117-5 Use – Only one 
principal structure per 

lot 

1 24 Y 

117-20E Property Line Radius 
at Intersection 

30’ 0 Y 

117-21 Cul de sac 
Max. Length 

500’ 845’ Y 

117-21 Width of R.O.W. 50’ 40’ Y 

117-21 Street Grades 2% min./10% 
max. 

<2% Y 

117-24 Open 
space/recreational 

area 

discretionary N Y 

117-33A Drain Pipe Material Concrete HDPE Y 

117-34 Bicycle paths encouraged N Y 

     

117-35 Monuments At Intersections 
and points of 

curvature in the 
roadway R.O.W. 

None Y 



117-41 Tree plantings discretionary N Y 

117-59 Nitrogen and/or 
Phosphorous Loading 

Calculations 

Y N Y 

  



 

OTHER WAIVERS REQUESTED 

CHAPTER 87 Stormwater Management and Illicit Discharge and Erosion Control  

A waiver is requested from Chapter 87-4, Applicability 
Note: A permit from the Stormwater Permitting Authority is not required for a Comprehensive 
Permit.  The Applicant intends to design the stormwater management system in accordance with 
the Massachusetts Stormwater Handbook and the MADEP Stormwater Management Standards 
for new developments. 
 
A waiver is requested from Chapter 87-5, Administration 
Note: A permit from the Stormwater Permitting Authority is not required for a Comprehensive 
Permit.  The Applicant intends to design the stormwater management system in accordance with 
the Massachusetts Stormwater Handbook and the MADEP Stormwater Management Standards 
for new developments.  The Applicant intends to prepare a Stormwater Management Report 
summarizing the stormwater management system design, demonstrating compliance with the 
MADEP Standards.  A copy of the report will be submitted to the Zoning Board of Appeals for 
consideration as part of the Comprehensive Permit application. 
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1337 20161020 TAM.docx 

Ref: 1347 

 

Subject: Traffic Assessment 
Residential Development 
Newbury, Massachusetts 

From: Kim Eric Hazarvartian, Ph.D., P.E., PTOE 
Principal 

Date: October 20, 2016 

 

INTRODUCTION 

TTI Environmental, Inc. has retained TEPP LLC to prepare this traffic-assessment memorandum 
(TAM).  This TAM regards a proposed residential development in the Town of Newbury, 
Massachusetts. 

This TAM concludes that: 

• available sight distances are adequate for the Orchard Street/Pearson Drive intersection 

• available sight distances are adequate for the Pearson Drive/proposed driveway 
intersection 

• trip-generation calculations indicate no significant overall traffic impact for the area 

• the proposed driveway and Pearson Drive will provide safe and adequate access for the 
proposed development 

PROPOSED DEVELOPMENT 

The proposed development will provide 24 dwelling units of detached residential condominium.  
A driveway will intersect the north side of Pearson Drive just west of 57 Pearson Drive. 

SIGHT DISTANCES 

This TAM presents sight distances for the following intersections: 

• Orchard Street/Pearson Drive 

• Pearson Drive/proposed driveway 

mailto:tepp@teppllc.com%20and
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The American Association of State Highway and Transportation Officials (AASHTO) has 
established authoritative policy for sight distances at unsignalized intersections in terms of: 

• stopping sight distance (SSD) 

• optional intersection sight distance (ISD)1 

SSD: 

• provides for safety 

• enables a driver, on the major road, to perceive and react accordingly to a vehicle 
entering the major road from a minor road 

• is conservative because it encompasses a wide range of brake-reaction times and 
deceleration rates2 

Optional ISD: 

• is ordinarily greater than SSD and may enhance traffic operations 

• is not required for safety 

Table 1 shows relevant available sight distances that are adequate. 

 

Table 1. Sight distances. 

Intersection and View  
Available Sight 
Distance (ft)a Speed Limit (mph) 

Provides for Speed (mph) 

SSD Optional ISD 

Orchard Street/Pearson Drive 

Orchard Street to/from North 700 30 to 40 50+ 50+ 

Orchard Street to/from South 690 30 to 40 50+ 50+ 

Pearson Drive/Proposed Driveway 

Pearson Drive to/from South 490 30 40+ 40+ 

Pearson Drive to/from South 265 30 36+ 24 

a With appropriate roadside and vegetation maintenance. 
 

                                                 
1 AASHTO, A Policy on Geometric Design of Highways and Streets, 6th Edition (Washington, DC, 2011), pages 9-

28 to 9-29. 
2 AASHTO, pages 3-2 to 3-6. 
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TRIP GENERATION 

The Institute of Transportation Engineers (ITE) publishes trip-generation information in the au-
thoritative reference Trip Generation Manual.3  This information is based on empirical data for a 
variety of land uses including single-family detached housing, land use 210, based on number of 
dwelling units.4 

Table 2 shows calculated vehicle-trip generation for the site as: 

 

Table 2. Calculated vehicle-trips. 

 Vehicle-Tripsa 

 Total In Out 

Weekday 

Daily 283 141 142 

AM Street-Peak Hour 27 7 20 

PM Street-Peak Hour 29 18 11 

Saturday 

Daily 269 143 135 

Site-Peak Hour 30 16 14 

a Based on ITE, Trip Generation Manual, 9th edition, single-
family detached housing, land use 210, 24 dwelling units. 

 

• weekday daily, 283 (total of in and out) 

• weekday AM street-peak hour, 27 (7 in and 20 out) 

• weekday PM street-peak hour, 29 (18 in and 11 out) 

• Saturday daily, 269 (total of in and out) 

• Saturday site-peak hour, 30 (16 in and 15 out) 

                                                 
3 ITE, Trip Generation Manual, 9th edition (Washington DC, 2012). 
4 ITE, Trip Generation Manual, pages 295 to 331. 
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POTENTIAL TRAFFIC IMPACTS 

ITE suggests that land developments generating at least 100 peak-hour vehicle-trips, in the busier 
direction, are candidates for consideration of traffic-impact analysis.5  The calculations show less 
than 100 peak-hour vehicle-trips, in the busier direction, due to the proposed redevelopment. 

During the tabulated peak hours, vehicle-trips are: 

• 27 to 30 vehicle-trips 

• split entering versus exiting the site 

• further split by orientation to/from the north, south, east or west 

Therefore, no significant overall traffic impact is anticipated for the area. 

CONCLUSION 

This TAM concludes that: 

• available sight distances are adequate for the Orchard Street/Pearson Drive intersection 

• available sight distances are adequate for the Pearson Drive/proposed driveway 
intersection 

• trip-generation calculations indicate no significant overall traffic impact for the area 

• the proposed driveway and Pearson Drive will provide safe and adequate access for the 
proposed development 

                                                 
5 ITE, Manual of Transportation Engineering Studies (Prentice Hall:  Englewood Cliffs, New Jersey, 2000), page 

144. 







































Section 2.4 – Narrative to Accompany Documentation Regarding Site 

Characteristics/Constraints 

55 Rear Pearson Drive 

The project site is located at 55 Rear Pearson Drive in Newbury (Byfield), Massachusetts.  

According to the Town of Newbury, the parcel is shown on Assessors Map 20 as Lot 75 and is 

owned by Jeffrey J. Smith and Michael S. McLaughlin.  The site consists of 656,984 square feet 

(15.08 ac.) of land.  The site is located within the Agricultural-Residential (R-AG) zoning district.   

The entire site consists of woodlands containing trees and shrubs such as oaks, hickory, black 

cherry, white pine, pitch pine, red maple, eastern red cedar, aspen, birch, dogwoods, highbush 

blueberry, and viburnums.  The site also contains wetland areas which are located along the site’s 

southeastern and northern boundaries.  The parcel abuts undeveloped woodlands and the Martin 

H. Burns Wildlife Management Area (WMA) along it’s the northern and eastern boundaries. The 

remainder of the parcel abuts residential properties along the southern and western boundaries. 

The existing terrain is variably sloped, hilly, and rocky.  The flattest terrain (5%-6%) exists within 

the northern regions of the parcel and much steeper terrain (>20%) exists within the southeastern 

regions of the parcel. Rock outcroppings are visible throughout the site as well. The majority of 

the site is covered with pervious woodland ground cover and well drained soils consisting of a 

mixture of sandy loam.  Stormwater runoff flows off in all directions within the site and into the 

surrounding wetland areas. 

According to the Massachusetts GIS Online Mapping (Oliver), the site does not fall within any 

Areas of Critical Environmental Concern (ACEC’s), NHESP Priority Habitats or Rare Species, OR 

Wellhead Protection Districts (Zones I and II’s).  The GIS mapping indicates the presence of a 

potential vernal pool along the eastern boundary of the site. 

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map 

(FIRM) No. 25009C0118G, dated July 16, 2014, the site is not located within a flood plain. 



























BYFIELD ESTATES

24 UNITS UNIT # UNIT REFERENCE BRs BATHS GROSS SF +-

1 Afford: Type B 4 2.5 2690

2 Market: Type A 3 2.5 2376
3 Market: Type A 3 2.5 2376 Market Unit Types

4 Market: Type A 3 2.5 2376 A 11

5 Afford: Type A 3 2.5 2376 B 7

6 Market: Type A 3 2.5 2376

7 Market: Type B 4 2.5 2690

8 Market: Type A 3 2.5 2376
9 Afford: Type B 4 2.5 2690 Affordable Unit Types

10 Market: Type B 4 2.5 2690 A 4

11 Market: Type B 4 2.5 2690 B 2

12 Market: Type A 3 2.5 2376

13 Market: Type A 3 2.5 2376

14 Afford: Type A 3 2.5 2376

15 Market: Type A 3 2.5 2376 TOTAL 24

16 Market: Type A 3 2.5 2376

17 Market: Type A 3 2.5 2376

18 Market: Type B 4 2.5 2690

19 Afford: Type A 3 2.5 2376

20 Market: Type A 3 2.5 2376

21 Afford: Type A 3 2.5 2376

22 Market: Type B 4 2.5 2690

23 Market: Type B 4 2.5 2690

24 Market: Type B 4 2.5 2690



   
 

 
 
 
    
 
 
 
 
 
 
 
 
 

Site Aerial 
55 Rear Pearson Drive 

Newbury, MA 01922 
               
 

                                                    Scale:         N.T.S. 
        Date:     March 2016 

Source: MassGIS 
 

TTI Environmental , Inc. 
13 Branch St, Suite 111, Metheun, MA 
Civil Engineering, Land Planning and Surveying 
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Editorial: Region needs more housing, not more
obstructionism
Posted: Wednesday, October 21, 2015 2:00 am

North of Boston planners met in Danvers last week for what amounted to a wake-up call, and it's not one
that a lot of people want to hear.

To keep up with regional population growth, cities and towns need to create 330,000 housing units over
the next 15 years. And the planners aren't talking about waterfront mansions for the well-to-do; they're
talking about affordable housing that is accessible to people with more modest incomes.

So what's the problem? While most people believe themselves to be open-minded and welcoming, the
fact is that almost everywhere in this region, when a new housing development is proposed, a group of
residents fights relentlessly to keep the new people out. 

Let us count the ways: They say there's too much traffic, too many units, poor drainage, it's not in line
with the character of the town. If affordable housing is involved, you can add arguments about how — so
sorry —- there are few amenities, such as access to public transportation, that lower-income people
would need, so they wouldn't be happy here, and it really wouldn't be appropriate. If family housing is
needed, add the argument about the cost of schooling being a drain on taxpayers.

This happens in the region's cities as well as small towns, and it's turning into a major problem.

Andrew DeFranza, the director of Harborlight Community Partners, a nonprofit that creates and manages
affordable housing, talked at the regional meeting about his agency's two-year struggle to create 60 units
of affordable housing for seniors in Wenham.

They tried to do everything right — meeting with neighbors and then modifying the design and reducing
the number of units slightly to accommodate their concerns. "We spent a ton of money and time to honor
the community process," DeFranza told the planners. 

After a seven-month permitting process, the plan was approved by the Zoning Board of Appeals. But
now two lawsuits filed by neighbors — the nearest neighbor is almost 300 feet away — are delaying the
development and jeopardizing Harborlight's financing for the project.

It's a story that's familiar to planners from the Merrimack Valley to the North Shore.

Another case in point: the development of the former St. Joseph Church property in Salem, originally
planned to be a mixed-income development. Seven years later, after seeminly endless challenges, the
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non-profit developer had lost its financing for moderate-income housing and had to switch to all low-
income apartments. The delays harmed the project but didn't stop it. 

And clearly, it filled a need. When a lottery was held to select tenants, there were 1,000 applicants for 51
affordable apartments.

What seems to be taking hold is an attitude that more housing is bad, when in fact, more housing is
needed. As this region grows, there will absolutely be more traffic and more people. Smart zoning and
planning can mitigate the bad effects and maximize the good ones, but there's no way that Essex County
will be returning to the 1950s with sparsely developed areas and one car to a family.

Instead of standing in the way, trying to delay and harass any new development, we need to embrace
growth and plan for it. That means working with developers to create better projects, rather than simply
grumbling about changing times and trying to slam the community door shut on newcomers. 

That's worth bearing in mind, too, as the region heads into municipal elections. Development is always
on the agenda at the local level, but what we don't need are officials who simply buy into negativity. We
need leaders who have a vision for their community that embraces everyone and who can work with
planners, like those who met here last week, to plan intelligently for future growth.

 

 























Applicant Experience: 
 
The Applicant has over 36 years of experience with various components of real estate development, 
including construction management.  They possess long-standing relationships with site contractors, 
plumbers, framers, electricians, carpenters and other necessary tradespeople.  Enclosed is a list of 
development projects on which the applicant has been involved.  
 

 
Representative Sample of Construction Properties 

Residential Properties 

 1 Broad Street, Wilmington 

 3 Cushing Drive, Wilmington 

 5 Cushing Drive, Wilmington  

 7 Cushing Drive, Wilmington  

 9 Cushing Drive, Wilmington  

 223 Shawsheen Avenue, Wilmington  

 164 Shawsheen Avenue, Wilmington  

 6 Dartmouth Avenue, Wilmington 

 17 Fox Run, Wilmington 

 5 Greenmeadow Drive, Billerica  

 17 Carleton Drive, Chelmsford 

 88 Chestnut St Wilmington 

 90 Chestnut St Wilmington  

 15 Cedar Ct Wakefield  

 2 Dearborn Way Middleton  

 10 Draper street,  Woburn MA 

 103 Church Street Merrimac MA 

 

Commercial Properties 

 144 Lowell St Wilmington, MA 01887 
o ground up construction, 235 seat capacity restaurant 

 148 Lowell St Wilmington, MA 01887 
o ground up construction, 135 person capacity day care center 

 293 Boston Rd Billerica, MA 01862 
o ground up construction, 228 seat capacity restaurant  



NEWBURY 

TO:  PROJECT TEAM  

FROM: SEB LLC 

SUBJECT: PREPARATION OF MASSHOUSING COMPREHENSIVE APPLICATION   

DATE: 2/13/2017 

CC:   

I have attempted to identify which team member(s) is responsible for which part of the application.  You can provide your 
respective sections to the actual application either electronically or handwritten – it doesn’t matter.  All attachments should 
be provided in PDF or editable format. What has been crossed out and highlighted indicates a completed task.  Please don’t 
hesitate to ask any questions as you engage in this process.   

Section 1: Project Introduction – SEB 

Section 2: Project Data Summary – SEB 

Section 3: Application Status – SEB 

Section 4: Project Eligibility Letter – SEB 

Section 5: Development Team list – SEB 

Section 6: P&S – Developer 

Section 7: DHCD SHI – SEB  

Section 8: Sample Regulatory Agreement – SEB 

Section 9: List of Exceptions / Waiver Requests – Engineer  

Section 10: Traffic Impact Study – Developer’s Traffic Consultant 

Section 11: Engineering and Landscaping Plans (Full set of plans: utility, demolition, site, grading, soil & sediment control 
plan, landscape and construction detail sheet)– Engineer and Landscape architect – Ben said this is almost complete 
2/13/17 

Section 12: Existing Conditions Narrative – Engineer (We can provide examples if you’d like)  

Section 13: Architectural Plans (Full set of schematic architectural plans: elevations, floor plans, and perspectives) – 
Architect  

Section 14: Aerial photos & Locus Map – Engineer or Architect  
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