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1. Application for Special Permit Modification for Ground-

Mounted Solar Photovoltaic Installation (2 Acres Or More) 
 

  



Town   Of    Newbury 
Office of 

THE PLANNING BOARD 
12 Kent Way 

Byfield, MA 01922 
978-465-0862, ext. 312

TOWN OF NEWBURY 
PLANNING BOARD 

APPLICATION FOR 
SPECIAL PERMIT 

FOR 
GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION 

(2 ACRES OR MORE) 

1. Date of Application: 8/17/2022

2. Location of Property:
Street Address: 140R Main Street (Prior Permitted Project: 136, 140R Main Street and 
off I95 

Assessor’s Map and Lot No.:  R-41-0-42 

3. Zoning District (Check as applicable):

_X_ Agricultural-Residential 
___ Parker River Residential 
___ Residential-Limited Business 
___ Byfield Village Business 
___ Commercial Highway 
___ Commercial Highway A 
___ Light Industrial Byfield 
___ Upper Green Business 
___ Business and Light Industrial 
___ Parker River Marine 

4. Zoning Overlay District (if applicable): NA

5. Name of Applicant: William Peregoy, New Leaf Energy, Inc.

6. Address of Applicant:  New Leaf Energy, 55 Technology Drive, Unit 101, 
Lowell, MA 01851

7. Telephone/Fax Numbers of Applicant:  T: (800) 818-5249

8. E-mail of Applicant:  wperegoy@newleafenergy.com

Rob
Typewritten Text
MODIFICATION
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9. If applicant is not the Owner, state interest of applicant in land.  (Attach a copy of any 
option, purchase agreement, power of attorney, and copies of all trust instruments 
including schedules of beneficiaries or owners, or, if a corporation, copies of documents 
evidencing corporation existence which may be applicable.) See Attached Lease 
AgreementRestriction

10. Name, address, telephone number and e-mail of Applicant’s Representative or Agent, if 
any.  (Attach signed written authorization from Applicant.) Robert Roseen, PE, 
Waterstone Engineering, PLLC, 9 Gretas Way, Stratham, NH, 03885, 603-686-2488, 
rroseen@waterstone-eng.com

11. Name of Owner(s) of Record: Karen E. Yesair Thiel and Kavy N. Yesair, Successor 
Trustees of the Ruth A. Yesair Trust

12. Address of Owner(s) of Record: 138 Main Street, Byfield, MA 01922

13. Telephone/Fax numbers of Owner(s) of Record: 617-874-0266

14. E-mail of Owner(s) of Record: kyesair@gmail.com

15. Is a Special Permit required from the Zoning Board of Appeals? ___ yes  __X_ no
If “yes” then specify the type and status of the application.

16. Is a variance required from the Zoning Board of Appeals?  ___ yes    X_ no
If “yes” then specify the type and status of the application.

17. Is the property subject to the Wetlands Protection Act and/or the Town of Newbury 
Wetlands By-Law?  _X__ yes  ___ no
If “yes” has a Notice of Intent been filed with the Conservation Commission?  What is the 
status? NOI submitted June 16, 2022

18. Will the work on the property require DEP or EPA approval?  ___ yes  _X__ no
If “yes” then describe the reason for the approval.

19. Is an environmental study or document required for this project under state or federal law?  
___ yes  __X_ no
If “yes” then specify the type of study and agency requiring study.

20. Attach the Newbury Building Commissioner’s letter denying a building permit and 
indicating under what section of Newbury’s Zoning By-Law the petition for the special 
permit is being made; See May 17, 2018 Special Permit Approval by Planning Board

21. Attach a list of abutters, owners of land directly opposite on any public or private way or 
street, and abutters to the abutters within three hundred (300) feet of the property line of 
the subject parcel(s), including abutters in any bordering town, and the planning board of 
every abutting city or town.  This list must be certified by the Town Assessor’s office as 
being accurate. See Attached.

22. Attach nine (9) copies of a narrative briefly describing the proposed project to assist the 
Board in its review, including information relative to: See Narrative below.



Ground-Mounted Solar Special Permit Application Page 3 of 4 

a) The existing and proposed use of the property;
b) Size and capacity of the proposed project;
c) Description of all appurtenant structures;
d) Status of all other required local, state and federal permits;
e) Projected increase in traffic during and post-construction;
f) Proposed vehicular entrance and egress;
g) Proposed parking for maintenance vehicles and visitors to the site;
h) Proposed access to each structure for fire and emergency service equipment;
i) Proposed methods of screening the premises and parking from abutting property

and the street;
j) How the proposed project complies with the Town’s Zoning By-Laws.

23. Attach nine (9) copies of the documents required under the Town of Newbury Zoning
By-Law, § 97-5.F.(6)(c) and (d), including, but not limited to, an Open Space and
Agricultural Impact Report, an Operation and Maintenance Plan, a description of
financial surety, and a project site plan at a scale of 1” = 40’ or less prepared by a
Professional Engineer or Architect registered in the State of Massachusetts, containing
the information listed under § 97-5.F.(6)(c)d) and the following: See Attached
Documents

a) Locus Plan at a scale of 1” = 2000’ or less;
b) North Arrow;
c) Zoning district and dimensional controls;
d) Address of location;
e) Names, addresses, and phone numbers of the applicant, owner of record and

designer and/or surveyor;
f) Title Block with title of plan, date of plan, and graphic scale;
g) Existing property boundaries and easements;
h) Adjacent streets;
i) Location and dimensions of existing structures;
j) Proposed structures including setbacks and dimensions, including appurtenant

structures;
k) Existing and proposed parking spaces;
l) Abutting land under same ownership, if any;
m) Existing and proposed wetlands, flood plains and water bodies, if any;
n) Existing and proposed topography at 2 foot contour intervals;
o) Existing and proposed driveways, sidewalks, curbs, and curb cuts with proposed

dimensions indicated;
p) Existing and proposed lighting;
q) Existing and proposed landscape features including trees, signs, fences, walls,

plantings and walks;
r) Existing structures on adjacent properties within 50 feet of the property line;
s) Existing significant environmental features such as ledge outcrops, scenic views

and large trees;
t) Location of existing and proposed utilities;
u) Proposed stormwater management system. The stormwater management system

shall be designed in accordance with the Massachusetts Department of
Environmental Protection (DEP) Stormwater Management Policy Handbook and
Technical Handbook as most recently amended, whether or not the proposed
work falls within the jurisdiction of the Wetlands Protection Act and in
accordance with the Town’s Stormwater Management Plan (SWMP);

v) Temporary and permanent erosion control measures.
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2. Special Permit Approval by Planning Board, May 17, 2018  
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3. DEP Approval by Superseding Order of Conditions, April 27, 

2017 and Modification May 5, 2022 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 

- Bureau of Resource Protection - Wetlands Program 
- Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 · 

A. General Information 

MassDEP File # 

050-1163 

1. From: 
MassDEP, Northeast Region, 205B Lowell Street, Wilmington, MA. 01887. 
Issuing Authority 

2. This issuance is for (check one): 

3.. To: Applicant: 

Steve 
a. First Name 

Borrego Solar Systems, Inc. 
c. Organization 

1115 Westford Street, 2nd Floor 
d. Mailing Address Line 1 

Lowell 
e. City!Town 

a. [8] Superseding Order of Conditions 
b. D Amended Superseding Order of Conditions · 

Long 
b. Last Nam~ 

MA 01851 · 
f. State g. Zip Code 

4. Property 'Owner (if different from applicant): 

Ruth, Kavy and Karen 
a. First Name 

c. Organization 

138 Main Street 
d. Mailing Address Line 1 

Byfield 
e. City!Town 

5. Proj~ct Location: 

136 Main Street 
a. Street Address 

Map 41 and 42 
c. Assessors Map/Plat Number 

Latitude and Longitude, if known: 

FORMsoc with sig page.docx 
Formatted for Registry of Deeds 

Yesair-
b. Last Name 

MA. 01922 
f. State g. Zip Code 

Newbury 
b. City!Town 

Lots 42, 42A,2B and Lot 13 (Map 42) 
d. Parcel/Lot Number · 

42°46'9.38"N 70°56'28.0?"W 
e. Latitude f. Latitude 
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· WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

A. General Information (cont'd) 

MassDEP File# 

050-1163 

6. Property recorded at the Registry of Deeds (attach additional information if more than o_ne parcel): 

Middlesex South 
a. County 

13443/11003/11977 
c. Book 

7. Dates: 
July 7, ,2014 
a. Date NOi Filed 

b. Certificate (if registered land) 

177 /389/704 
d. Page 

September 26, 2013 
b. Date of Site Visit 

September 30, 2015 
c. Date of Issuance of Local Order 

8. Final Approved Plans and Other Documents (attach additional plans or document references): 

see attached 
a. Plan Title 

b. Prepared By 6. Signed and Stamped By 

d. Final Revision Date e. Scale 

f. Additional Plan or Document Title g. Date 

B. Findings 
1. Findings pursuant to the Massachusetts Wetlands Protection Act - Following the review of the above

referenced Notice of Intent and based on the information provided in this application, the Department 
finds that the areas in which work is proposed is significant to the following interests of the Wetlands 
Protection Act. Check all that apply: · 

a. ~ Pubiic Water Supply b. D Land Containing Shellfish c. ~ Prevention of Pollution 

d. ~ Private Water Supply e. ~ Fisheries f. ~ Protection of Wildlife 
Habitat 

g. ~ Groundwater Supply . h. ~ Storm Damage Prevention i. ~ Flood Control 

2. This Department hereby finds the project, as proposed, is (check one): 

Approved subject to: 

a. ~ the following conditions which .are necessary in accordance with the performance standards set 
forth in the wetlands regulations. The Department orders that all work shall be ·performed in 
accordance with the Notice of Intent referenced above, the following General Conditions, and any 
other special conditions attached to this Order. To the extent t~at the following conditions modify 
or differ from the plans, specifications, or other proposals submitted with the Notice of Intent, 
these conditions shall control. 

FORMsoc with sig page.docx 
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~ 
WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

MassDEP File# 

050-1163 

B. Findings (cont'd) 

Denied because: 

b. D the proposed work cannot be conditioned to meet the performance standards set forth in the 
wetland regulations. Therefore, work on this project may not go forward unless and until a new 
Notice of Intent is submitted which provides measures which are adequate to protect these 
interests, and a final Order of Conditions is issued. A description of the performance standards 
which the proposed work cannot meet is attached to this Order. 

c. D the information submitted by the applicant is not sufficient to describe the site, the work, or the 
effect of the work on the interests identified in the Wetlands Protection Act. Therefore, work on 
this project may not go forward unless and until a revised Notice of Intent is submitted which 
provides sufficient information and includes measures which are adequate to protect the Act's 
interests, and a final Order of Conditions is issued. A description of the specific information 
which is lacking and why it is necessary is attached to this Order. 

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only) 

3. D Buffer Zone Impacts: Shortest distance between limit of project disturbance and 
wetland boundary (if available) 

Resource Area 
Proposed Permitted Proposed 
Alteration Alteration Replacement 

4. □ Bank 
a. linear feet b. linear feet c. linear feet 

5. □ Bordering Vegetated Wetland 
a. square feet b. square feet c. square feet 

6. □ Land Under Waterbodies and 
Waterways a. square feet b. square feet c. square feet 

e. c/y dredged f. c/y dredged 

7. □ Bordering Land Subject to 43,100 
Flooding a. square feet b. square feet c. square feet 

Cubic Feet Flood Storage 2 334,800 
e. cubic feet f. cubic feet g. cubic feet 

8. □ Isolated Land Subject to Flooding 
a. square feet b. square feet 

Cubic Feet Flood Storage 
c. cubic feet d. cubic feet e. cubic feet 

9. ~ Riverfront area 16709 16709 

a. total sq. feet b. total sq. feet 

Sq feet within 100 feet 5217 5217 

c. square feet d. square feet e. square feet 

Sq feet between 100-200 feet 11492 ,11492 

g. square feet h. square feet i. square feet 

a. linear feet 

Permitted 
Replacement 

d. linear feet 

d. square feet 

d. square feet 

43,100 

d. square feet 

334,800 
h. cubic feet 

f. cubic feet 

f. square feet 

j. square feet 

FORMsoc with sig page.docx 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 13'1, §40 

MassDEP File # 

050-1163 

B. Findings (cont'd) 

Coastal Resource Area Impacts: Check'all that apply below. (For Approvals Only) 

10. D Designated Port Areas - Indicate size under Land Under the Ocean, below 

11. D Land Under the Ocean 

Proposed 
Alteration 

a. square feet 

c. c/y dredged 

Permitted 
Alteration 

b. square feet 

d. c/y dredged 

Proposed Permitted 
Replacement Replacement 

12. 0 Barrier Beaches - Indicate size under Coastal Beaches and/or Coastal Dunes below. 

13. 0 Coastal Beaches 
a. square feet b. square feet c. c/y nourish. d. c/y 

14. 0 Coastal Dunes 
a. square feet b. square feet c. c/y nourish. d. c/y 

15. 0 Coastal Banks 
a. linear feet b. linear feet 

16. 0 Rocky Intertidal Shores 
a. square feet b. square feet 

17. 0 Salt Marshes 
a. square feet b. square feet c. square feet d. square feet 

18. 0 Land Under Salt Ponds 
a. square feet b. square feet 

c. c/y dredged d. c/y dredged 

19. 0 Land Containing Shellfish 
a. square feet b. square feet c. square feet d. square feet 

20. D Fish Runs - Indicate size under Coastal Banks, inland Bank, Land Under the Ocean, and/or 
inland Land Under Waterbodies and Waterways, above 

21. D Land Subject to Coastal Storm 
Flowage 

FORMsoc with sig page.docx 
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a. c/y dredged 

a. square feet 

b. c/y dredged 

b. square feet 
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~ 
WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bure.au of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

MassDEP File # 

050-1163 

C. General Conditions Under Massachusetts Wetlands Protection Act 

(only applicable to approved projects) 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory 
measures, shall be deemed cause to revoke or modify this Order. · 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any 
injury to private property or invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all 
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order 
unless either of the following apply: 
a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less 

than five years, from the date of issuance. If this Order is intended to be valid for more than three 
years, the extension date and the special circumstances warranting the extended time period are 
set forth as a special condition in this Order. · 

5. This Order may be extended by·the issuing authority for one or more periods of up to three years each 
upon application to the issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Superseding Order of Conditions, this Amended Superseding 
Order of Conditions does not extend the issuance date of the original Final Order of Conditions and the· 
Superseding Order will expire on April XX, 2017 unless extended in writing by the Department. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, 
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, 
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such 
an appeal has been taken, until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the 
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title 
of the affected property. In the case of recorded land, the Final Order shall also be noted in the 
Registry's Granter Index under the name of the owner of the land upon which the proposed work is to 
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording 
information shall be submitted to the Department on the form at the end of this Order, which form 
must be stamped by the Registry of Deeds, prior to the commencement of work. 

10. A sign shall be displayed at the site not less than two square feet or more than three square feet in 
size bearing the words, 

"Massachusetts Department of Environmental Protec~ion" [or, "MA DEP"] 

FORMsoc with sig page.docx 
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WPA Form 5--:- Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

MassDEP File # 

-050-1163 

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.) 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the 
Conservation Commission shall be a party to all agency proceedings and hearings before DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of 
Compliance (WPA Form BA) to the Department of Environm~ntal Protection. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any chang~ to the plans identified in Condition #13 above shall require the applicant to inquire of the 
Department in writing whether the change is significant enough to require the filing of a new Notice of 
Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental 
Protection shall have the right -to enter and inspect the area subject to this Order at reasonable hours 
to evaluate complianc·e with the conditions stated in this Order, and may require the s_ubmittal of any 
data deemed necessary by the Conservation Commission or Department for that evaluation. 

16. This Order of Conditions shall apply to any successor in interest _or successor in control of the 
property subject to this Order and to any contractor or other person performing work conditioned by 
this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, 
· the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden 
stakes or flagging. Once in place, the wetland boundary markers shall be maintained until a 
Certificate of Compliance has been issued by the Department. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully 
stabilized with vegetation or othe_r means. At no time shall sediments be deposited in a wetland or 
water body. During construction, the applicant or his/her .designee shall inspect the erosion controls 
on a daily basis and shall remove accumulated sediments a$ needed: The applicant shall 
immediately control any erosion problems that occur at the site-and shall also immediately notify the 
Department, which reserves the right to require additional erosion and/or damage prevention controls 
it may deem necessary. Sedimentation barriers shall serve as the limit of work unless another limit of 
work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAiNTENANCE REQUIREMENTS 

19. The work associated with this Order (the "Project") is (1) ~ is not (2) D subject to the 
Massachusetts Stormwater Standards. If the work is subject to the Stormwater Standards, 
then the project is subject to the following conditions: 

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be· 
implemented in accordance with the construction period pollution prevention and erosion and 
sedimentation control plan and, if applicable, the Stormwater Pollution Prevention Plan required by 
the National Pollution Discharge Elimination System Construction General Permit as required by 
Stormwater Condition 8. Construction period erosion, sedimentation and pollution control measures 
and best management practices (BMPs) shall remain in place until the site is fully stabilized. 

FORMsoc with sig page.docx 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of R~source Protection -Wetlands Program 
Massachusetts Wetlands Protection Act M. G. L. c. 131, §40 

MassDEP File # 

050-1163 

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.) 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless·and until a 
Registered Professional Engineer provides a Certification that: 
i. all construction period BMPs have b~en removed or will be removed by a date certain specified in 
the Certification. For any construction period BMPs intended to be converted to po·st construction 
operation· for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the 
MassDEP Stormwater Handbook BMP specifications and that the BMP has been properly cleaned or 
prepared for post construction operation, including removal of all construction period sediment 
trapped in inlet and outlet control structures; 
ii. as-built final construction BMP plans are included, signed and stamped by a Regis.tered 
Professional Engineer, certifying the site is fully stabilized; 
iii. any illicit discharges to the stormwater management system have been removed, as per the· 
requirements of Stormwater Standard 1 O; 
iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all 
planting plans) approved by the issuing authority,_ and have been inspected to ensure that they are 
not damaged and that they are in proper working condition; 
v. any vegetation associated with post-construction BMPs is suitably established to withstand erosion. 

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another 
party has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of 
Compliance, or Partial Certificate of Compliance, the responsible party (defined in General Condition 
19(e)) shall execute and submit to the issuing authority an Operation and Maintenance Compliance 
Statement ("O&M Statement) for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMPsOperation and Maintenance Plan ("O&M Plan") and certifying the 
following: i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of 
Compliance, and ii.) the future responsible parties shall be potified in writing of their ongoing legal 
responsibility to operate and maintain the stormwater management BMPs and implement the 
Stormwater Pollution Prevention Plan. 

d) Post-construction pollution prevention and source control shall be implemented in accordance with 
the long-term pollution prevention plan section of the approved Stormwater Report and, if applicable, 
the Stormwater Pollution Prevention Plan required by the National Pollution Discharge Elimination 
System Multi-Sector General Permit. 

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage 
easement, assumes responsibility for maintaining each BMP. To overcome this presumption, the 
landowner of the property must submit to the issuing authority a legally binding agreement of record, 
and acceptable to the issuing authority, evidencing that another entity has accepted responsibility for 
maintaining the BMP, and tha_t the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that 
BMP. Any failure of the proposed responsible party to implement the requirements of Conditions 
19(f) through 19(k) with respect to that BMP shall be a violation of the Order of Conditions or 
Certificate of Compliance. In the case of stormwater BMPs that are serving more than one lot, the 
legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A 
plan and easement deed that grants the responsible party access to perform the required operation 
and maintenance must be submitted along with the legally binding agreement. 

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design 
plans, the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook. 
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ii WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131', §40 

MassDEP File # 

050-1163 

C. General Conditions Under Massachusetts Wetlands Protection.Act (cont.) 

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years 

of inspections, repairs, maintenance and/or replacement of the stormwater management 
system or any part thereof, and disposal (for disposal the log shall indicate the type of 
material and the disposal location); 

2. Make the maintenance log available to MassDEP and the Conservation Commission 
("Commission") upon request; and 

3. Allow members and agents of the MassDEP and the Commission to enter and inspect the 
site to evaluate and ensure that the responsible party is in compliance with the requirements 
for each BMP established 1n the O&M Plan approved by the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in 
accordance with all applicable federal, state, and local laws and regulations. · 

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited. 

j) · The stormwater management system approved in the Order of Conditions shall not be changed 
without the prior written approval of the issuing authority. 

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit 
(as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development 
Site Design Credits) shall not be altered without the prior written approval of the issuing authority. 

I) Access for maintenance, repair, and/or replacement of BMP·s shaff not be withheld. Any fencing 
constructed around stormwater BMPs shall include access gates and shall be at least six inches 
above grade to allow for wildlife passage. 

Special Conditions (See attached sheets) : Plan Reference and Conditions #20-41 

D. Findings Under Municipal Wetlands Bylaw or Ordinance 

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the 
Massachusetts Wetlands Protection Act or regulations, the Department has no jurisdiction to 
supersede the local by-law order. 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

E. Issuance 

MassDEP File# 

050-1163 

This Order is valid for three years from the date of issuance, ·unless otherwise specified 
as a special condition pursuant to General Conditions 4 or 6. 

Issued by: Department of Environmental Protection: 

Signature: ~-~ 
Rachel Freed, Deputy Regional Director, 
Bureau of Water Resources-NERO 

This Order is issued to the applicant as follows: 

D by Hand delivery on: 

Date 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Massachusetts Department of Environmental Protection - Northeast Regional Office 
Issuing Authority 

MassDEP File# 

050-1163 

To: 
Mass DEP, Northeast Regional Office, 2058 Lowell Street, Wilmington, MA 01887 

Please be advised that the Order of Conditions for the Project at: 

136 Main Street, Newbury, MA. _0_50_-_1_16_3 ____________ _ 
Project Location 

Has been recorded at the Registry of Deeds of: 

Middlesex South 
County 

For: 
Ruth, Kavy and Karen Yesair 
Property Owner 

DEP File Number 

Book 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

lnstrull)ent Number 

If registered land, the document number identifying this transaction is: 

Document Number Signature of Applicant 

Page 
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WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

G. Appeal Rights and Time Limits 

MassDEP File # 

050-1163 

The applicant, the landowner, any person aggrieved by the Superseding Order, Determination or other · 
Reviewable Decision as defined at310 CMR 10.04, who previously participated in the proceedings 
leading to this Reviewable Decision, the conservation commission, or any ten (10) residents of the city or 
town where the land is located if at least one resident was previously a participant in the permit 
proceeding, are hereby notified of their right to appeal this Reviewable Decision pursuant to M.G.L. c.30A, 
§ 10, provided the request is made by certified mail or hand delivery to the Department, along with the 
appropriate filing fee and a MassDEP Fee Transmittal Form within ten (10) business day~ of the date of 
issuance of this Superseding Order or Determination, and addressed to: 

Case Administrator 
Office of Appeals and Dispute Resolution 
Department of Environmental Protection 

One Winter Street, 2nd Floor 
Boston, MA 02108 

A copy of the request (hereinafter also referred to as Appeal Notice) shall at the same time be sent by 
certified mail or hand delivery to the Conservation Commission, the applicant, the person that requested 
the Superseding Order or Determination, and the issuing office of the MassDEP at: 

MassDEP - NERO 
Wetlands Program 
2Q58 Lowell Street 

Wilmington, MA 01887 

In the event that a ten resident group requested the Superseding Order or Determination, the Appeal 
Notice shall be served on the designated representative of the ten resident group, whose name and 
contact information is included in this Reviewable Decision (when relevant). 

Contents of Appeal Notice 

An Appeal Notice shall comply with the Department's Rules for Adjudicatory Proceedings, 310 CMR 
1.01 (6) and 310 CMR 10.05(7){j), and shall contain the following information: 

(a) the MassDJ=P Wetlands File Number, name of the applicant, landowner if different from applicant, 
and address of the project; 

(b) the complete name, mailing address, email address, and fax and telephone numbers of the party 
filing the Appeal Notice; if represented by consultant or counsel, the name, fax and telephone 
numbers, email address, and mailing address of the representative; if a ten residents group, the 
same information for the group's designated representative; 

(c) if the Appeal Notice is filed by a ten (10) resident group, then a demonstration of participation by 
at least one resident in the previous proceedings that led to this Reviewable Decision; 

(d) if the Appeal Notice is filed by an aggrieved person, then a demonstration of participation in the 
previous proceeding that lead to this Reviewable Decision and sufficient written facts to 
demonstrate status as a person aggrieved; · 

(e) the names, telephone and fax numbers, email addresses, and mailing addresses of all other 
interested parties, if known; 
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mi WPA Form 5 - Superseding Order of Conditions 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands Program 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

MassDEP File # 

050-1163 

(f) a clear and concise statement of the alleged errors contained in the Department's decision and 
how each alleged error in inconsistent with 310 CMR 10.00 and does not contribute to the 
protection of the interests identified in the Wetlands Protection Act, M.G. L. c.131, § 40, including 
reference to the statutory or regulatory provisions that the party filing the Appeal Notice alleges 
has been violated by the Department's Decision, and the relief sought, including any specific 
desired changes to the Department's decision; 

(g) a copy of the Department's Reviewable Decision that is being appealed and a copy of the 
underlying Conservation Commission decision if the Reviewable Decision affirms the 
Conservation Commission decision; 

(h) a statement that a copy of the request has been sent by certified mail or hand delivery to the 
applicant and the conservation commission; and 

(i) if asserting a matter that is Major and Complex, as defined at 310 CMR 10.04(1), a statement 
requesting that the Presiding Officer make a designation of Major and Complex, with specific 
reasons supporting the request. 

Filing Fee and Address 

A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money 
order payable to the Commonwealth of Massachusetts in the amount of one hundred dollars. ($100) must 
be mailed to: 

Commonwealth of Massachusetts 
Department of Environmental Protection 

Commonwealth Master Lockbox 
P.O. Box 4062 

Boston, Massachusetts 02211 

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a 
waiver. The filing fee is not required if the appellant is a city or town (or municipal agency), county, ·district 
of the Commonwealth of Massachusetts, or a municipal housing authority. The Department may waive 
the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows that paying the 
fee will ·create an undue financial hardship. A person seeking a waiver must file an affidavit setting forth 
the facts believed to support the claim of undue financial hardship together with the hearing request as 
provided above. 
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Plans and pertinent documents entitled ( condition 20): 
"Notice oflntent,'2,795.940 kW DC STC Rated Solar Electric System, 136 Main Street, 
Newbury, MA 01922." 

Consisting of 23 sheets entitled: 

• T-1 Title Page 
• C-0.0 Civil Notes 
• C-1.0 Existing Conditions Plan 
• C-1.1 Existing Conditions Plan 
• C-1.2 Existing Conditions Plan 
• C-1.3 Existing Conditions Plan 
• C-1.4 Conservation Land 
• C-2.0·"Layout and Materials Plan 
• C-2.1 '-Layout and Materials Plan 
• C-2.2Tree Clearing Plan 
• C-3 .. 0 Grading and Erosion Control Plan 
• C-3.1 Grading and Erosion Control Plan 
• C-3.2 Abutting and Property Cross Section 
• C-3.3 Vf etland Bridge Cross Section 
• C-3.4 Drainage Plan 
• C-4.0 Wetlands Plan 
• C-4.1 Wetlands·Plan 
• C-4.2 Wetlands Plan 
• C-5.0 Re-Vegetation Plan 
• C-6. 0 Civil Details 
• C-6.1 Civil Details 
• C-6.2 Wetland Crossing Bridge Details 
• C-6 .3 Wetland Crossing Bridge Notes 

All plans dated (last revision date) December 19, 2016. 

Prepared for: Ruth, Kavy and Karen Y esair of Byfield, MA. 

· Prepared by: Borrego Solar of Oakland, CA. and Waterstone Engineering of Stratham, NH. 

Stamped and Signed by: Robert M. Roseen, PE 

Other Selected Documents: 

• "Stormwater Management Report," 136 Main Street Solar Array, Newbury, 
Massachusetts by Waterstone Engineering, PLLC, date December 19, 2016. 

• "Detailed Wildlife Habitat Evaluation, Solar Energy Generating Facility," 136 Main 

Special Conditions 1 



Street, Newbury, Massachusetts, prepared for Borrego Solar Systems, Inc. by Lucas 
Environmental LLC, dated February 8, 2016 

• ''Operations and Maintenance Plan for the Protection of Vernal Pools and Upland 
Habitat," 136 Main Street Solar Array, Newbury, Massachusetts by Waterstone 
Engineering, PLLC, date'December 13, 2016'. 

On File With: The Massachusetts Department of Environmental Protection (MassDEP) and the 

Newbury Conservation Commission 

See the special conditions below for DEP FILE #344-1289 

21. Any change( s) made in the above-described plans, unless specified otherwise in the Order, 
which will alter an area subject to protection under the Act, or any change(s) in activity subject 
to regulation under the Act, shall require the Applicant to inquire of MassDEP, in writing, 
whether the change( s) is/are significant enough to require the filing of a new Notice of Intent. A 
copy of such a request shall at the same time be sent to all parties. Any errors in the plan or 
information submitted by the Applicant shall be considered changes, and the above procedures 
shall be followed. 

22. The proposed limit of work shall be clearly marked with stakes or flags. Such markers shall 
be checked and replaced as necessary and s];iall be· maintained until construction is complete. AH 
flags used for the above purposes shall be of a color different from other flagging used on the 
site. 

23. The Applicant, owner, successor(s) or assignee(s) shall be responsible for maintaining all on
site drainage structures and outfalls, ensuring the lasting integrity of the surface cover on the site 
and for conducting site activities so as to prevent erosion, siltation, sedimentation, chemical 
contamination or other detrimental impact to the on-site and/or off-site Resource Areas. This is a 
continuing condition and shall not expire with the issuance of a Certificate of Compliance. 

24. The contractor responsible for the project's completion shall be notified of the requirements 
of the Order, . A copy of the Order, as well as a copy of the referenced site plans, shall be made 
available at the site while activities regulated by the Order are being performed so that the . 
developer and/or any site contractor(s) may review, anq. adhere to, the requirements of the Order 
and referenced plans. During the construction phase for this project the on-site supervisory 
personnel for construction activitie~ undertaken by the applicant or its contractors ("Construction 
Supervisor") shall have a copy of this Order of Conditions at the site and take all appropriate and 
necessary steps to ensure complianc·e with it.. It shall be the responsibility of the owners of the 
property and any successor(s) in title to inform all developers, contractors and subcontractors of 
the applicable conditions and provisions of the Order and r_eferenced site plans. The applicant' 
shall provide the MassDEP and the Conservation Commission with the name and phone number 
(for access on a 24-hour,' 7 days/week basis) of the on-site construction supervisor who is 
responsible to coordinate the construction and ensure compliance with this Order (24 hours a 
day). 

Special Conditions 2. 



25. This Order shall apply to any successor in control or successor in interest of the property 
described in the Notice oflntent and accompanying plans. 

26. The Order shall be included in all construction contracts inclusive of subcontracts. 

27. Prior to the beginning of construction, the Applicant shall designate an Environmental 
Monitor (EM) to oversee regular inspection or replacement of erosion and sedimentation control 
devices any emergency placement of erosion controls. The name and phone number of the EM 
must be provided to the DEP and the Conservation Commission. This person shall be given 
authority to stop construction for erosion control purposes. 

28. Sedimentation and erosion control devices shall be placed between the limits of work and 
vegetated wet~~nds as shown on the plans. The EM shall review the placement of erosion 
controls every)even (7) days or after every storm of one-half inch or more of rain to ensure that 
no eroded materials will reach jurisdictional areas. Where hay bales are used they shall be 
staked and entrenched for maximum control. Accumulation of sediment of 6 inches or more 
shall be removed and deposited in a legal manner. Erosion and sedimentation control devices 
shall remain in place until the MassDEP has authorized their removal. All disturbed or exposed 
soil surfaces within jurisdictional areas shall be stabilized after each workday to prevent erosion. 

29 .. Extra erosion control materials shall be stored on-site at all times for emergency and routine 
replacement. 

30. The Construction Manager and/or EM ·shall be responsible for anticipating the need for and 
installation of additional erosion controls and shall have the authority to require additional 
erosion control as needed. 

31. No construction equipment shall be refueled or maintained on this site within 100 feet of a 
wetland resource area. In the event of any oil, coolant, or fuel spill, the Applicant shall take 
immediate measures to contain such spill and shall notify the Conservation Commission and the 
Fire Department. No construction equipment shall be 'parked overnight within 100 feet of a 
wetland resource. area. A minimum of three (3) spill kits shall be maintained on the site at all 
times during construction. 

32. Members, agents and employees of the Conservation Commission and MassDEP shall have 
the right to enter and inspect the site to evaluate compliance with the conditions stated in the 
Order, and may require the submittal of any data deemed necessary by MassDEP for that 
evaluation. 

33. The limit-of work area and the placement of fill are strictly limited to the areas shown on the 
plan of record. No equipment, vehicles or activities are aHowed on the wetlands side of any 
siltation barrier unless allowed in the referenced plans. 

34. Materials and equipment shall be stored in a manner and location that will minimize the 
compaction of soils and the concentration of runoff in or near jurisdictional areas. 

Special Conditions 3 



3 5. ~xcavated materials shall not be stockpiled in wetlands or Riverfront Area, except as shown 
or indicated in the plans and narrative of record. 

36. Placement of brush and slash within the wetlands is prohibited. 

3 7. Any water used to rinse concrete from equipment shall be treated to remove pollutants and 
shall not be discharged into any BVW. 

38. The construction site shall be completely cleaned, cleared of construction equipment and 
debris and permanently stabilized, after the completion of the work and prior to the Contractor 
leaving the site. 

39. Upon final stabilization of disturbed surfaces and approval by MassDEP, all temporary 
erosion controls shall be removed and disposed of in a legal manner. Haybales shall not be 
disposed of in jurisdictional areas. 

40. The applicant has agreed to protect surrounding resource areas and uplands by easement 
restrictions included in conservation easements described in the document entitled "Operations 
and Maintenance Plan for the Protection of Vernal Pools and Upland Habitat," referenced in 
condition 20. These conservation areas include wetlands that are protected by a 100' buffer for 
planting restrictions, a 50' no construction buffer, and a 25' no disturb buffer. The locations and 
size of the.wetlands-are depicted on sheet C-4.0. An approved copy of the conservation 
restriction shall be recorded at the Registry of Deeds along with the Order of Conditions before 
the issuance of a Certificate of Compliance by MassDEP. Writt~n proof of such recording must 
be submitted to the MassDEP and the Conservation Commission. 

41. Upon completion of the project, the applicant shall request a Certificate of Compliance from 
the MassDEP and shall submit the following information with the request: 

a. a written statement by a professional engineer or land surveyor registered in the 
Commonwealth of Massachusetts certifying compliance with the approved plans 

· referenced above and this Superseding Order of Conditions and setting forth 
deviations, if any ·exist; 1 

b. an as-built site plan prepared by a registered land surveyor or registered 
professional engineer showing location and grades of the project. 

Special Conditions 4 
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5. Narrative
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1. Project Overview 
This application for Modification to the Special Permit dated May 16, 2018, is being submitted on behalf of New 

Leaf Energy, Inc. (Applicant) pursuant to the Town of Newbury Bylaw 97-5(F) Special Permits – Ground Mounted 

Solar Photovoltaic Installations for a project situated at 140R Main Street, Byfield, MA (see ). The Applicant 

proposes to construct an access road along the existing farm road and remove an existing wetland crossing and 

replace with a bridge to satisfy National Grid (NGRID) requirement for maintenance access to the interconnection 

via the solar facility. The road length is 1,037 ft and will be widened from approximately 9 ft to 12 ft with clearing 

both sides totaling 22 ft wide (5 ft on either side). Bumpouts are located along the roadway approximately every 

400 ft to allow for 2 vehicle passage. Bumpout road width extends to 20 ft and subsequent clearing to 30 ft at 

these locations. There will be 120 sf of permanent and 470 sf of temporary forested wetland impacts due to road 

widening. An existing 135 ft cart path across the wetland and perennial stream will be removed restoring 1,485 sf 

of wetland. This includes the removal of an estimated 4,500 cf of wetland fill. The existing cart path will be 

removed and replaced with a 12 ft wide 150 ft span truss bridge to eliminate wetland impacts making the project a 

net plus for wetlands. An additional 800 sf of wetland creation is being considered if necessary, depending on the 

conservation commission feedback to the value of the restoration. In total there is a net increase in wetland with 

“restoration only” of 1,365 sf or with “restoration and creation” of 1,885 SF. In both instances an additional 

protection of 1.185 acres of wetland has been added as part of a Modification to the existing Conservation 

Restriction increasing the entire protected area to 82.185 acres. 

This application has been developed pursuant to the Massachusetts Wetlands Protection Act (WPA) M.G.L. Ch. 

131, Section 40 and its regulations (310 CMR 10.00), specifically sections 10.53(d) and (e) for Limited Projects, and 

the Town of Newbury Wetlands Bylaw (Chapter 95). 

This is for an existing 2.795 megawatt (mW) ground mounted solar facility completed in 2021 at 136 North Main 

Street in Newbury, Essex County, Massachusetts, MADEP Amended Final Order of Conditions # 050-1163. The 

Town of Newbury Planning Board voted to grant the Special Permit for the solar installation on May 16, 2018. This 

project alters none of the conditions of the Special Permit with the exception of the additional access road in the 

rear of the facility, the increase in protected wetland areas, and a net increase in wetland restoration.  

A Conservation Restriction amendment has been drafted and approved by the Essex County Greenbelt Association 

(ECGA) and the grantee, the Successor Trustees of the Ruth A. Yesair Trust. The amendment includes the addition 

of a 0.976 acre easement for the maintenance access road and the additional protection of 1.185 acres of wetland 

which has been added to the Yesair Trust increasing the entire protected area to 82.185 acres. The amended CR 

was submitted to the state for review and approval on 4/13/2022 by ECGA. This involved a lot line revision which 

was shown on an Approval Not Required (ANR) Plan submitted to the Planning Board on December 15, 2021, for 

endorsement. The Board voted on that date to endorse the Plan. 

Proposed work is within Bordering Vegetated Wetlands, previously undeveloped Riverfront Area, and the 100-Foot 

Buffer Zone to the resource areas. Although the proposed activities meet the performance standards for applicable 

resource areas, the Applicant has requested the Commission review the proposed work as a Limited Project for the 

construction of a limited access maintenance roadway for periodic (annual) access to the point of interconnection 

within the NGRID transmission corridor pursuant to 310 CMR 10.53(3)(d) & (e). 

310 CMR 10.53 (d) The construction, reconstruction, operation and maintenance of underground and overhead 

public utilities, such as electrical distribution or transmission lines, or communication, sewer, water and natural gas 

lines, may be permitted, in accordance with the following general conditions and any additional conditions deemed 

necessary by the issuing authority: 
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1. the issuing authority may require a reasonable alternative route with fewer adverse effects for a local 

distribution or connecting line not reviewed by the Energy Facilities Siting Council; 

2. best available measures shall be used to minimize adverse effects during construction; 

3. the surface vegetation and contours of the area shall be substantially restored; and 

4. all sewer lines shall be constructed to minimize inflow and leakage. 

10.53(3)(e): The construction and maintenance of a new roadway or driveway of minimum legal and practical 

width acceptable to the planning board, where reasonable alternatives means of access from a public way to an 

upland area of the same owner is unavailable... The issuing authority may require the applicant to utilize access 

over an adjacent parcel of land currently or formerly owned by the applicant, or in which the applicant has, or can 

obtain, an ownership interest. The applicant shall design the roadway or driveway according to the minimum 

length and width acceptable to the Planning Board, and shall present reasonable alternative means of access to the 

Board. The applicant shall provide replication of bordering vegetated wetlands and compensatory flood storage to 

the extent practicable. 

The site conditions and the proposed project are depicted on the attached project plans prepared by Waterstone 

Engineering, dated June 8, 2022. This Project Narrative describes the existing conditions, wetland resource areas, 

proposed design, and regulatory compliance for work within jurisdictional areas on and near the site. 

2. Proposed Work 
2.1. Maintenance Access Road 

The proposed project is the final NGRID requirement to complete the interconnection of the 2.795 MW ground-

mounted solar facility by providing a maintenance access road to the electric utility transmission corridor through 

the customer facility. The proposed work would occur by upgrading an existing cart path through the eastern 

portion of the facility, through the forested wetlands and uplands, and across the large wetland system at the 

location of the existing cattle crossing, to the point of interconnection within the NGRID transmission corridor. The 

road length is 1,037 ft and will be widened from approximately 9 ft to 12 ft with clearing both sides totaling 22 ft 

wide (5 ft on either side). Bumpouts are located along the roadway approximately every 400 ft to allow for 2 

vehicle passage. Bumpout road width extends to 20 ft and subsequent clearing to 30 ft at these locations. The 

maintenance access road will be widened temporarily to 20 ft to enable access for a 500-ton crane for bridge 

construction. The road width will be reduced to 12’ as noted prior after bridge construction is complete. The 

existing cart path will be removed and replaced with a 12 ft wide 150 ft span truss bridge to eliminate wetland 

impacts making the project a net plus for wetlands. The bridge capacity is H-20 loading with a maximum capacity 

of 40,000 lbs, 20 tons. 

No impervious coverage will be added. There will be the addition of approximately 23,000 sf of gravel roadway 

including a 150-ft truss bridge with open pervious decking. A 20-ft bar gate with signage will control access to the 

site at the transmission corridor. Traffic usage will be almost zero with annual usage of the roadway expected for 

inspection and maintenance activities. The maintenance access road will otherwise remain unused with the rare 

exception of maintenance access. 
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Figure 1: 140R Main Street Site Map 
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The proposed project will consist of the following key components: 

• Maintenance access road 

• 150-ft truss bridge, H20 

• 120 sf of permanent and 470 sf of temporary wetland impact 

• 1,485 sf of wetland restoration 

• 20’ bar gate 

• Signage 

The selected alternative is the least impactful viable option and will result in a net gain of 1,365 sf wetlands and 

the additional protection of 1.185 acres of wetlands placed into Conservation Restriction totaling 82.185 acres. The 

proposed location of the maintenance access road is within forested areas of the site to upgrade the existing cart 

path and will require additional 0.59 acres of tree removal. Limited earth disturbance will occur during the road 

widening and the construction of the bridge foundations. There will also be earthwork associated with the removal 

of the existing 135 ft wetland crossing at the cart path. This cart path will be removed as part of the bridge 

construction resulting in 1,485 sf of wetland restoration. 

The Stormwater Management Report has been prepared by Waterstone Engineering to specifically to address the 

Massachusetts Department of Environmental Protection Stormwater Standards and the requirements of the EPA 

Construction General Permit (CGP). Based on the analysis of the pre- vs. post-development peak runoff conditions, 

the project does not increase the peak rate of discharge and meets the MassDEP Stormwater Standards. Refer to 

the report for details on the stormwater management system and compliance with the MassDEP Stormwater 

Standards. 

2.2. Cart Path Removal and Wetland Restoration 

Cart path removal and wetland restoration will occur as follows. Wetland restoration of 1,450 sf to occur by 

removal of existing cart path creating bottom land wetland in combination with river front. Approximately 135 ft 

long x 11 ft wide cart path to be removed and restored as wetland. Installation of a 150 ft long x 12 ft wide truss 

bridge will occur over the prior cart path location. Bridge is to be shipped in 6 sections 25 ft long. Large mature 

trees will be avoided and removed only as needed in consultation with supervising engineer. Wetland plants and 

soil to be transplanted from cart path disturbed areas for 800 sf wetland creation. This includes shrubs and other 

obligate and facultative wetland species. Wetland plant transplantation and excavation to be coordinated with site 

contractor and landscaper knowledgeable of wetland plantings. Depth of excavation for cart path removal to be 

approximately 36” or more to wetland/pond bottom equivalent to an estimated removal of 4,500 cf of fill. Water 

depth estimated to be 24” and path is approximately 12” above the water surface. 

Wetland restoration elements are as follows. Wetland restoration boundaries will be clearly marked prior to the 

start of restoration work and confirmed by the supervising engineer. Install turbidity curtain in open water section 

and silt fence and straw wattle at limit of disturbance. Any equipment used in the restoration area will not enter 

the undisturbed wetland area. Cart path shall be removed/excavated between temporary bridge supports. 

Temporary bridge supports shall be placed upon timber mats at each of the 6 joints between truss sections. 

Excavation below temporary bridge supports shall be sufficient to allow removal of timber mats and cribbing from 

the shore without access by heavy equipment, post bridge assembly. Excavated materials should be placed within 

the upland areas as fill material or hauled off site. Wetland plants and soils shall be transplanted from the cart path 

restoration areas and installed in the 800 sf wetland creation area. Remove the erosion control once the creation 

has been properly stabilized. 
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Requirements for construction phasing are as follows. Construction phasing, sequencing and engineering oversight 

is required to ensure the successful wetland restoration and bridge installation. Temporary construction methods 

and phasing considerations account for the necessary use of large construction equipment within the wetland area 

while both removing and excavating the cart path and installing the bridge and temporary construction measures. 

The contractor shall submit a construction phasing plan. The phasing plan will be adapted based on feedback with 

the bridge designer, the crane operator, the supervising engineer, and the contractor. 

2.3. Bridge Construction and Crane Placement 

For bridge construction details, refer to final design and specifications to be provided with construction drawings. 

Crane placement will occur in a temporary laydown are on the north side of the bridge. A temporary lay down area 

and pad 30’ x 200’ will be cleared to allow for crane setup, counterweights, outriggers, operation, and construction 

staging. A 500-ton crane is needed for placement of 5 individual 30’ truss sections (23,000 lb each) upon the 

temporary bridge supports. This includes a boom swing area of 50’ radius semi-circle at the laydown area and 

allow for the extension of the maximum boom radius of 170’ for placement of the furthest truss sections. The 

laydown area will be restored to a 12’ road upon completion.  

Construction of 2 bin wall bridge abutments is required. Bin walls are each 30’L x 12’D x 7’H. Precast concrete sill 

foundations will be placed upon each bin wall including an 18’2"L x 3’10”H x 3’8”W backwall and a 27’L x 4’2”D x 

3’2”H baseslab. Excavation for the bin walls will require construction dewatering. Water level is anticipated to be 

high as excavation will be below standing water. Construction dewatering may be achieved with localized sump 

pumps and discharged to nearby excavated pits located well outside of the proposed restoration.  

3. Project Specifics 
Project Address:  140R Main Street 

System Size: 2.795 mW, prior approved, construction complete 2021 

System area: 11 acres (fenced) , prior approved, construction complete 2021 

Assessors Parcels/Owners/Deeds: 

Kavy N. Yesair and Karen E. Yesair Thiel  

Successor Trustees of the Ruth A. Yesair Trust 

138 Main Street 

Byfield, MA 01922 

617-874-0266 

Assessors Map R41-42   Book 38304, Page 458; Book 38800, Page 599. 

Parcel Size: 82.185 acres 

Zoning Summary 

Description Required Provided 

Structure Setbacks 50 feet 
>1,500 feet from 6 

Courtney Drive 

Height <15 feet 8.5 feet 

Notes: Ground-mounted solar project occupies greater than 10 acres of land, therefore the setback is 50 feet from 

all lot lines  
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Application Specifics 

Zoning Bylaws Article V – Special Permits General 

§97.5 

 

F. Ground-Mounted Solar Photovoltaic Installations 

(6) Installations Requiring a Special Permit 

 (c) Submission Requirements. 

02) Required Documents: The applicant and any co-applicant(s) shall provide the SPGA with twelve (12) copies of 

the application. All plans and maps shall be prepared, stamped, and signed by a professional engineer licensed 

to practice in Massachusetts. Included in the application shall be:  

a). Name, address, phone number, and original signature of the applicant and any co-applicant(s). Co-

applicants may include the landowner of the subject property and the operator of the solar 

installation. 

 

Applicants Representative* 

Robert Roseen, PE, PHD 

Waterstone Engineering, PLLC. 

9 Gretas Way 

Stratham, NH 03885 

603-686-2488  rroseen@waterstone-eng.com  

*See Appendix F: Applicants Letter of Authorization 

 

On Behalf Of 

New Leaf Energy 

55 Technology Drive, Unit 101 

Lowell, MA 01851 

Attn:  William Peregoy, (800) 818-5249 wperegoy@newleafenergy.com  

 

Owners 

Kavy N. Yesair and Karen E. Yesair Thiel  

Successor Trustees of the Ruth A. Yesair Trust 

138 Main Street 

Byfield, MA 01922 

617-874-0266 

 

b). If the applicant and any co-applicant(s) will be represented by an agent, the name, address, and 

telephone number of the agent, as well as a written document with original signature of the applicant 

and any co-applicant(s) authorizing the agent to represent them;  

Not applicable 

 

c). Documentation of the legal right of the applicant and any co-applicant(s) to use the proposed site, 

including the requirements set forth in Paragraph (7) below. 

Refer to Appendix B for the lease agreement between Borrego Solar Systems, Inc. and the landowner. 

 

mailto:rroseen@waterstone-eng.com
mailto:wperegoy@newleafenergy.com
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d). A site plan showing:  

i). Property lines and physical features, including roads, for the project site;  

Refer to Site Plans. 

ii). Proposed changes to the landscape of the site, grading, vegetation clearing and planting, 

exterior lighting, screening vegetation or structures;  

Refer to Site Plans. 

iii). Blueprints or drawings of the solar photovoltaic installation signed by a Professional 

Engineer licensed to practice in the Commonwealth of Massachusetts showing the proposed 

layout of the system and any potential shading from nearby structures and any pruning of 

existing vegetation required to prevent shading; 

Refer to Site Plans. 

iv). One or three line electrical diagram detailing the solar photovoltaic installation, associated 

components, and electrical interconnection methods, with all National Electrical Code 

compliant disconnects and overcurrent devices; 

Not applicable. 

v). Documentation in the form of shop drawings or catalogue cuts of the major system 

components to be used, including the PV panels, mounting system, and inverter; 

Refer to Site Plans. 

vi). Name, address, and contact information for proposed system installer: 

Installer 

New Leaf Energy 

55 Technology Drive, Unit 101 

Lowell, MA 01851 

Attn:  William Peregoy, (800) 818-5249 wperegoy@newleafenergy.com 

vii). Name, address, and phone number of the project applicant, as well as all co-applicants or 

property owners, if any; 

See 02)a) above. 

viii). An operation and maintenance plan (see also paragraph (8) below); 

See O & M plan in Appendix A of this application. 

ix). Zoning district designation for the parcel(s) of land comprising the project site (submission of 

a copy of a zoning map with the parcel(s) identified is suitable for this purpose); 

The Zoning District is Residential/Agricultural.  See partial Zoning Map below. 

mailto:wperegoy@newleafenergy.com
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Partial Zoning Map 

 

e). Proof of liability insurance acceptable to the Town; 

See Appendix G: Proof of Insurance 

 

f). Description of financial surety that satisfies Section (14)(c) below. 

Already included in previously approved Special Permit Application. 

 

g). A public outreach plan, including a project development timeline, which indicates how the project 

applicant and any co-applicant(s) will meet the required Special Permit notification procedures and 

otherwise inform abutters and the community. 

A certified Abutters list has been obtained from the Assessor’s office. This list includes all abutters 

within 300 feet of the properties being developed. These abutters will be notified via certified mail. 

The Planning Boards of all the surrounding towns including Georgetown, Groveland, Newburyport, 

Rowley, and West Newbury will also be notified. Legal notifications will be posted in the appropriate 

publications two times prior to a Public Hearing being held by the Newbury Planning Board.  

We have been to many public hearings for this project in the past.  

 

h). Plans and documents as required by the Town’s Stormwater Management and Illicit Discharge and 

Erosion Control By-Law and Rules and Regulations. 

         See attached Stormwater Management Report dated August 14, 2022. 

 

SITE 
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d) Special Permit Review Criteria:  

01) Open Space and Agricultural Impact: Consistent with the Town’s open space preservation goals, the 

owner of the land on which a large-scale ground-mounted solar photovoltaic installation is proposed to be 

situated must submit to the SPGA a report on the open space impacts of the installation, including but not 

limited to: 

a) A general description of the installation site, including proximate natural features, flora, fauna, 

wetlands, and waterways; 

Wetland Series A is an extensive BVW that occurs along the unnamed perennial tributary (Stream BF1) 

in the southern portion of the property which eventually flows to Cart Creek, with two distinct wetland 

cover types; a red maple forested wetland/swamp and a riverine shrub-scrub/emergent wetland 

associated with the unnamed tributary. The limit of the BVW was delineated with pink survey tape 

numbered sequentially from WFA-1 through WFA-197. The red maple forested wetland/swamp 

dominates the wetland area and consists of hummock/hollow topography with the lower elevations 

containing saturated soils and/or flooded conditions. 

Vegetation within this cover type is dominated by red maple (Acer rubrum) in the overstory with 

subordinate species including black tupelo (Nyssa sylvatica), American elm (Ulmus americana), and 

black birch (Betula lenta). Highbush blueberry (Vaccinium corymbosum), gray birch (Betula 

populifolia), and black birch populate the understory and sphagnum moss (Sphagnum, spp.) may be 

present on hummocks in the understory. The riverine/emergent wetland occurs at/below mean high 

water and is the result of beaver dams constructed across the channel. Dead trees/trunks are present 

in the overstory and shrub species, such as speckled alder (Alnus rugosa), highbush blueberry and silky 

dogwood (Cornus amomum) dominate some stretches. The emergent component includes broad-leaf 

cattail (Typha latifolia), switchgrass (Panicum virgatum), and purple loosestrife (Lythrum salicaria). 

Soils consist of organic materials/histic epipedon at the surface and may be underlain by a shallow 

rock layer. 

Stream Series BF1 demarcates an unnamed stream that is designated as perennial according to the 

current USGS topographic map. The Banks were delineated using the MAHW line which corresponds 

with the first break in slope. The limit of the MAHW line was delineated with blue survey tape 

numbered sequentially from Stream BF1-1 to BF1-30 (southern boundary) and BF1-100 to BF1-142 

(northern boundary). This perennial stream enters the site from the west and flows east through 

Wetland Series A towards Interstate 95. It crosses Interstate 95 through two circular, approximate 36-

inch culverts. Beaver have impounded the channel with dams in a number of locations and an old/relic 

road crossing with remnant riprap fill has been incorporated into one of the beaver dams. The Bank 

heights and widths are variable due to the beaver activity. 

 

b) Any trees or wildlife to be displaced by the installation. 

Tree clearing will amount to 0.59 acres for the expansion of the 9ft cart path to a 12 ft permanent 

road, and 20 ft temporary construction road, with 30 ft of clearing in total. This is an estimate 103 

trees ranging from 6” to greater than 24”. See sheet C-3.0 Tree Clearing Plan 

 

c) Any efforts to mitigate groundwater management issues caused by increase in impervious surface; 

There is no increase in impervious surface. There will be the addition of approximately 23,000 sf of 

gravel roadway including a 150-ft truss bridge with open pervious decking. 
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d) The suitability of the installation location for agriculture, including information about soil grade and 

any history of agriculture uses on the site within ten (10) years prior to special permit or site plan 

review; and 

The site is vacant and is not currently used for agriculture or forestry. Historically the site has been 

woodland. The soils are primarily Maybid silt loam and Woodbridge fine sandy loam.  Based on review 

of the NRCS Web Soil Survey, greater than 95% of the site is considered “not prime farmland”. 

 

e) Any environmental remediation efforts that the owner or operator anticipates will be necessary for 

installation, maintenance, or removal of the installation. 

During installation erosion and sedimentation controls will be maintained, wetlands resources will be 

protected as required by the Conservation Commission’s Order of Conditions and the appropriate 

stabilization through of the project area will be maintained. When the system is in operation there will 

be an Operation and Maintenance Plan in place. When necessary, the project will be decommissioned 

with proper protections of wetlands in place and any earth disturbance will be re-vegetated.  Post de-

commissioning will be the responsibility of the land owner. 

 

f) In determining whether to issue a special permit, the SPGA shall consider the Open Space and 

Agricultural Impact report and the corresponding impacts.  

As stated in item (1): Consistent with the Town’s open space preservation goals, the owner of the land 

on which a large-scale ground-mounted solar photovoltaic installation is proposed to be situated must 

submit to the SPGA a report on the open space impacts of the installation, including but not limited to: 

Items a) through h). All of these items are being addressed and are numbered as designated in the by-

law.  

 

g) Land Clearing, Soil Erosion and Habitat Impacts: Clearing of natural vegetation shall be limited to 

what is necessary for the construction, operation, and maintenance of the ground-mounted solar 

photovoltaic installation or otherwise proscribed by applicable laws, regulations, and by-laws, 

including the Code of the Town of Newbury, Chapter 87, Stormwater Management and Illicit 

Discharge and Erosion Control. In determining whether to issue a special permit, the SPGA shall 

consider such impacts and efforts to mitigate them. The applicant and any co-applicant(s) may be 

required to replace up to 100% of any and all trees with a caliper six (6) inches or over that are 

removed for the project.  

Tree clearing is estimated as 0.59 acres. The quantities and areas are designated on sheet C-2.2 

of the plan set. The total trees that will be removed from the site is as follows: 47 trees 6”- 11” caliper, 

45 trees 12”- 23” caliper and 11 trees 24” caliper or greater.  

 All revegetation plantings will be limited to the use of native plants. Any plant listed as prohibited 

or restricted by the State of Massachusetts shall be prohibited.  Native plants can be identified from 

The State of Massachusetts’ Native Plant List for Vegetated Buffers in New England.  The revegetation 

plan is listed as sheet C-3.1.  

The owner has provided a conservation easement totaling 82.185 acres with 69.142 acres of non-

project lands including wetlands, upland critical terrestrial habitat, and fields. This includes the 

addition of 1.185 acres of wetland that has been added to the 2022 Conservation Restriction 

Modification. The project impact is 0.87 acres and the total parcel area of 82.185 acres. 
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h) Operation and Maintenance Plan: The applicant and any co-applicant(s) shall submit a plan for the 

operation and maintenance of ground-mounted solar photovoltaic installation as called for in 

paragraph (8) below.  

A prior approved detailed Operations and Maintenance Plan (December 13, 2016) has been developed 

and approved by MADEP which is designed with the intention of minimizing long-term impact from 

ongoing project related operations and maintenance by minimizing invasive activities that would 

impact water quality and hydrology. These activities include minimizing vegetation clearing and 

timing to avoid amphibian migration, the prohibition of fertilizers and pesticides, prohibited use of 

deicing chemicals, and other non-structural BMPs. The O&M plan ensures that the stormwater 

management systems function as designed. The stormwater management system protects and 

enhances the stormwater runoff water quality through the removal of sediment and pollutants, and 

source control significantly reduces the amount of pollutants entering the system. This O&M Plan 

identifies responsible parties, proposes measures to protect vernal pool habitat, provides information 

on the required maintenance and inspection schedule for each stormwater management method used 

at the property, discusses signage to be installed, and outlines source control procedures. In addition, 

O&M inspection checklists and site plans are provided. 

 

i) Site Condition Suitability: All appurtenant structures, including but not limited to equipment shelters, 

storage facilities, transformers, and substations, shall be architecturally compatible with each other. 

Structures shall be screened from view by means of vegetation, fencing, or physical topography to 

the extent reasonable and practical considering the characteristics of the individual site. In 

determining whether to issue a special permit, the SPGA shall consider the sufficiency of the 

architectural compatibility of the structures and efforts to screen the structures from view. 

There are no structures, storage facilities or buildings proposed as part of this project. 

02) The SPGA may grant a Special Permit only upon finding that the proposed use meetings the standards 

specified in in § 97-11.C. of Newbury’s Zoning By-Law and the following general standards:  

a) The proposed use and development will not have a substantial or undue adverse effect upon adjacent 

property, the character of the area, or the public health, safety, and general welfare;  

The Special Permit amendment includes final requirements from the electric utility for completion of a prior 

approved and constructed project. Residences are greater than 1,500 feet away. The project is located deep 

into the parcel and will not be visible from local streets or interstate 95 and therefore will not adversely affect 

the character of the area.   

 

b) The nature and intensity of the intended operations will not discourage the appropriate development and use 

of adjacent land and buildings nor impair the value thereof;  

The project is located deep into the parcel and will be screened from abutters and nearby public streets.  Items 

that would discourage the appropriate development and use of adjacent land and buildings or impair the value 

property values, are typically operations one can hear, smell, or something that has some other source of 

pollution. This solar array does not qualify on any of those. You don’t see it; you don’t hear it; you don’t smell it. 

It is a clean, passive use of the land that includes substantial permanent protections for wetlands and upland 

terrestrial habitat.  
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c) All proposed traffic access ways shall be adequate (but not excessive) in number, adequate in width, grade, 

alignment and visibility, sufficiently separated from street intersections and places of public assembly, and 

shall meet similar safety considerations; 

Already included in previously approved Special Permit Application including letters from both the Fire 

Department and the Police Departments stating they have no concerns regarding emergency access.  

 

d) Adequate safe and accessible off-street parking and loading spaces shall be provided to avoid parking in public 

streets of vehicles belonging to persons connected with or visiting the site, including, at a minimum, parking 

for three (3) trucks and two (2) automobiles; 

Already included in previously approved Special Permit Application. 

 

e) Adequate access to each structure for fire and emergency service equipment shall be provided; keys for access 

to all portions of the project shall be provided to the Fire Department and the Police Department. 

See Appendix G: Insurance  

 

f) The proposed use and development will not result in the destruction, loss, or damage of any natural, scenic, or 

historic feature of significant importance; 

There are no known natural, scenic or historical features of significant importance in the locations of the 

proposed solar array. The Martin H. Burns Conservation area abuts and is to the north of the site.  A buffer 

zone of 120-250 feet will remain between the project fence and the common property line with the 

Conservation area.  

 

g) The entire project site shall be screened at all seasons of the year from the view of adjacent residential lots 

and streets or roadways and the general landscaping of the site shall be in character with that generally 

prevailing in the neighborhood; 

The project is located deep into the parcel and will be screened from abutters and nearby public streets.   

 

h) The volume of cut and fill, the number of removed trees that are six (6) inches or more in caliper, the area of 

wetland vegetation displaced, soil erosion, and threat of air and water pollution shall be held to a minimum 

set by the SPGA after consultation with the Conservation Commission;  

Aside for excavations for bridge foundations there will be minimal grading required for the installation of 

the access road.  

Tree clearing is estimated as 0.59 acres. The quantities and areas are designated on sheet C-2.2 of the 

plan set. The total trees that will be removed from the site is as follows: 47 trees 6”- 11” caliper, 45 trees 12”- 

23” caliper and 11 trees 24” caliper or greater.  

There will be a net increase of 1,365 sf of wetland restoration with the removal of 1,485 sf of wetland 

crossing to be replaced by a 150 ft span bridge. This is required to gain access to the interconnection of the 

system at the electric transmission corridor. A Notice of Intent has been filed on 6/16/2022with the Newbury 

Conservation Commission. 

Soil erosion will be controlled via an erosion and sedimentation control plan to be reviewed and approved 

by the Town and will be incorporated into the Construction General Permit through the eNOI process with EPA 

Region 1.  The Stormwater Pollution Prevention Plan (SWPPP) will be prepared prior to construction and will be 

provided to the Town prior to construction. 

No air pollution will be generated from the project.  Construction vehicles will be fueled using ultra-low 

sulfur fuel. 
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The project will not generate any fumes, exhaust or odors.  There are no combustible engines as part of a 

ground-mounted solar facility. 

 

i) Adequate provisions shall be provided for stormwater management and other utilities consistent with the 

functional requirements of the Newbury Stormwater Rules and Regulations, the Department of Environmental 

Protection, and the Massachusetts Stormwater Management Handbook (as revised);  

No impervious coverage will be added. There will be the addition of approximately 23,000 sf of gravel roadway 

including a 150-ft truss bridge with open pervious decking. See attached Stormwater Management Report 

dated July 5, 2022. 

 

j) Obstruction of scenic views from publicly accessible locations shall be minimized;  

The project will not obstruct scenic views from any publicly accessible locations. The bridge will be 8.5 high 

open truss and located within a wooded area surrounded by trees that are 50-60 feet tall. 

 

k) Glare from site lighting shall be minimized; 

There will not be any additional lighting proposed for the maintenance road.  

 

l) Sound impacts from transformers, inverters, and other electrical equipment shall be mitigated with the use of 

enclosures, shielding, and placement of the sound-generating equipment on the site. 

Not applicable. There are no additional transformers, inverters, or other electrical or mechanical equipment 

proposed for the maintenance access road. 

 

m) Unreasonable departure from the character, materials, and scale of buildings in the vicinity, as viewed from 

public ways and places, shall be minimized; and 

The bridge is 8.5 feet in height, consistent with character of the other prior approved bridge. The bridge will be 

well screened from the surrounding residences and roadways. 

 

n) The proposed development of the site shall be in compliance with the provisions of Newbury’s Zoning By-Law, 

including parking, signs, landscaping, environmental standards and other pertinent sections. 

Already included in previously approved Special Permit Application. We will comply with the Town’s 

requirements. 

 

o) Final Action: A Special Permit shall be granted by the SPGA after it finds in writing that all conditions described 

in (6)(d)02) items a) through n) have been satisfied. 

We ask that you grant the special permit amendment as this has changed nothing in the prior approval except 

for the addition of a maintenance access road. The existing project has complied with all of the conditions of 

approval. 

 

(07) Site Control: The project applicant and any co-applicant(s) shall submit documentation of actual or prospective 

access and control of the project site sufficient to allow for construction and operation of the proposed solar 

photovoltaic installation. 

Already included in previously approved Special Permit Application. Please find in Appendix B the redacted 

Lease Agreement between Borrego Solar System, Inc. and the land owner. 

 

(08) Operation & Maintenance Plan: The project applicant and any co-applicant(s) shall submit a plan for the 

operation and maintenance of the ground-mounted solar photovoltaic installation, which shall include 
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measures for maintaining safe access to the installation, stormwater controls, as well as general procedures 

for operational maintenance of the installation. 

Refer to the attached Operations and Maintenance Plan. 

 

(09) Notification: No ground-mounted solar photovoltaic installation shall be constructed until evidence has been 

given to the Town that the owner or operator of said installation has notified the utility company that 

operates the electrical grid where the installation is to be located of his or her intent to install an 

interconnected customer-owned generator. Off-grid systems shall be exempt from this requirement. 

Already included in previously approved Special Permit Application. 

 

 



 

 

Appendix A: Operations & Maintenance Plan 

 

Refer to Stormwater Management Report, Appendix C,  
Revised October 30, 2017 
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Operations and Maintenance Plan, Rev September 6, 2018 

Waterstone Engineering, PLLC   

1.0 INTRODUCTION 

The Massachusetts Department of Environmental Protection (MA DEP) Stormwater Standards 

require the long term maintenance of stormwater practices, and stipulate the establishment of a 

mechanism to provide for ongoing inspections and maintenance. This plan has been developed in 

accordance with the Stormwater Management Standards (chapter 1) and the Structural BMP 

Specifications (chapter 2) of the MADEP Stormwater Handbook. This plan includes 

recommendations for the protection of critical terrestrial habitat and vernal pools using current 

guidance recommended by the Army Corp of Engineers for development practices 1, 2 and BMPs3. 

The Plan recognizes the possibility of vernal pools in downgradient areas and is designed with the 

intention of minimizing long-term impact from ongoing project related operations and 

maintenance by minimizing invasive activities that would impact water quality and hydrology. 

These activities include minimizing vegetation clearing and timing to avoid amphibian migration, 

the prohibition of fertilizers and pesticides, prohibited use of deicing chemicals, and other non-

structural BMPs. 

This Stormwater Management System Operations and Maintenance (O&M) Plan, filed with the 

Town of Newbury (the Town), Massachusetts, will be implemented for the Borrego Solar Systems 

2,844 kW (DC) ground-mounted photovoltaic solar array project, an approximately 11.85-acre 

development, located on the east side of Main Street in Newbury, MA (the Site) to ensure that the 

stormwater management systems function as designed. The stormwater management system 

protects and enhances the stormwater runoff water quality through the removal of sediment and 

pollutants, and source control significantly reduces the amount of pollutants entering the system.   

This O&M Plan identifies responsible parties, proposes measures to protect vernal pool habitat, 

provides information on the required maintenance and inspection schedule for each stormwater 

management method used at the property, discusses signage to be installed, and outlines source 

control procedures. In addition, as per MADEP requirements, O&M inspection checklists and site 

plans are provided in Appendix A and B, respectively.  

1.1 Responsible Parties 

The following parties are responsible for implementing the required reporting, inspection, and 

maintenance activities identified in this O&M Plan: 

Kavy Yesair or Designated Alternate 

P.O. Box 929 

                                                 

1 United States Army Corps of Engineers, New England District.  2015.  Vernal Pool Best Management Practices.  

January.   Accessed: http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/VPBMPsJan2015.pdf 

2 Calhoun, Aram.  2010.  Vernal Pool Direction Buffer Guidance.  University of Maine.  October.  3pp.  Accessed: 

http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/VPBufferGuidance.pdf  
3 Calhoun, A. J. K. and M. W. Klemens. 2002. Best development practices: Conserving pool-breeding amphibians in 

residential and commercial developments in the northeastern United States. MCA Technical Paper No. 5, Metropolitan 

Conservation Alliance, Wildlife Conservation Society, Bronx, New York.  Accessed: 

http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/BestDevelopmentPractices20Oct2014.pdf  

http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/VPBMPsJan2015.pdf
http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/VPBufferGuidance.pdf
http://www.nae.usace.army.mil/Portals/74/docs/regulatory/VernalPools/BestDevelopmentPractices20Oct2014.pdf
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Operations and Maintenance Plan, Rev September 6, 2018 

Waterstone Engineering, PLLC   

Byfield, Massachusetts 01922 

The Owner and The Responsible Parties possess the primary responsibility for overseeing and 

implementing the O&M Plan and assigned Designee who will be responsible for the proper 

operation and maintenance of the stormwater structures.  Any transfer of responsibility for O&M 

activities or transfer of ownership shall be documented to the Town and the Massachusetts 

Department of Environmental Protection (MA DEP) in writing. 

1.2 On‐call Service Technician: 

In response to an automated DAS alarm or request by Customer, a Service Technician will be 

required to visit the site within three (3) business days of notification to trouble shoot and resolve 

the issue. Emergency situations may require faster response. 

1.3 Reporting, Tracking, Enforcement, and Schedule of Activities 

Inspections will be reported annually by November 30 as detailed in Table 1 by the Designee. 

Reports and inspection forms will be reviewed for completeness by a licensed professional 

engineer or other qualified vendor, along with the O&M Plan, inspection findings, and corrective 

measures. An annual report form is provided in Appendix A. Electronic copies will be sent to the 

Town Planner and Code Inspection Officer. Electronic copies will be retained by the owner for 

such period as may be required by law and made available to appropriate parties upon request. 

Separate reports will be provided for events that present a risk to public safety and violations of 

Open Space Areas. All record keeping required by the O&M Plan will be maintained by the 

Responsible Parties. The Association recognizes the Municipalities' right to enforce the conditions 

of subdivision approval as provided by the state statute and detailed in the subdivision approval 

which provides the authority to enforce the conditions of approval. Enforcement process begins 

with the owner who will remedy any maintenance needs or violations within 60-90 days as 

feasible. Feasibility would include reasonable consideration for severity of remedy, scheduling for 

weather, and contractor availability. A complete description of the owner enforcement provisions 

will be described in the Declaration of Covenants. 

These records will include an inspection and maintenance log to document each inspection and 

maintenance activity and a cataloguing of inspection forms herein. The inspection and 

maintenance log will include the date on which each inspection or maintenance task was 

performed, a description of the inspection findings or maintenance completed, and the name of the 

inspector or maintenance personnel performing the task. If a maintenance task requires the clean-

out of any sediments or debris, the spoils will be disposed of offsite by an approved contractor in 

an appropriate manner. Any deficiencies found during inspection will be noted and corrective 

action undertaken by the owner. Stormwater management measures are detailed in Appendix A. 

 

 

 

 

Table 1: Schedule for Inspection and Reporting Activities 
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Inspection and Reporting Activity Timing 

Annual reporting November 30, Annually 

Annual inspections of project grounds and 

conservation areas 

June, Annually 

Inspect stormwater management and erosion 

control including infiltration trenches , examine for 

72 hour drawdown. 

Every six months and after 

major storms 

Tree inspection and additional limbing June or October as needed to 

maintain the limit of clearing 

as outlined in sheet C-2.2 

(Appendix B) 

On‐Call System Service Technician Per request 

Full System Electrical Inspection & Maintenance One time per year 

Module Washing Optional (maximum once per 

year) 

Vegetation Management and Mowing Twice per year within fence 

(June and October), once per 

year outside of fence (June) 

 

1.4 Site Development 

The proposed project will require earthwork mostly in the form of tree clearing, removing stumps 

and grading the stumped areas. An estimated 11.85 acres (reduced from 13.42 acres) and 

approximately 1,565 trees will need to be cleared for the project site development. The estimated 

tree clearing area for each sector of the project is broken down in sheet C-2.2: Tree Clearing Plan 

(Appendix B). The area of tree clearing for each sector is shown in Table 2. 

Table 2: Tree Clearing by Project Sector 

Project Sector Area (acres)  Total Trees 

Area #1 3.09 412 

Area #2 43.56 475 

Area #3 4.92 676 

Area #4 0.29 4 

Total 11.85 1,565 

 

2.0 OPERATIONS AND MAINTENANCE MEASURES FOR THE PROTECTIONS OF VERNAL POOLS 

AND CRITICAL UPLAND HABITAT  

This section describes the operations and maintenance measures for the solar array. Conservation 

efforts include a range of strategies for the protection of water quality and ecological integrity. The 

stormwater management goal of the Solar Array project is to provide the highest level of protection 

through the use of Low Impact Development practices (infiltration trenches) and non-structural 

practices such as the use of native and non-invasive non-native plants, and fertilizer and pesticide 

restrictions. The stormwater management system will consist of infiltration trenches located 
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periodically at the low end of a group of solar panels (16’ by 32’). These infiltration trenches will 

be run on the contour of the solar array, as long as needed to capture flow. Refer to Appendix A 

for location of stormwater management control measures. 

2.1 Revegetation Planting  

All revegetation plantings will be limited to the use of native plants. Any plant listed as prohibited 

or restricted by the State of Massachusetts4 shall be prohibited.  Native plants can be identified 

from The State of Massachusetts’ Native Plant List for Vegetated Buffers in New England.5 The 

revegetation plan is listed in Appendix E as sheet C5.0. 

2.2 Grass Seed Mixtures 

Three grass seed mixtures will be used for revegetation of the site following development. Ernst 

Seeds mix 186-1 shall be used between the solar panels. Underneath the panels, Ernst Seeds mix 

129 will be used. For areas outside the fence, Ernst Seeds mix 156 should be utilized. Further 

information on the specific components of each of these seed mixtures can be found at 

(www.ernstseed.com). 

2.3 Signage and Critter Crossing 

Signage will be installed at the entrance to the solar array indicating allowable activities and 

detailing environmental significance. Signage details are provided in Appendix B. Critter Crossing 

Signage will be maintained at low point locations where amphibians and turtles would be expected 

to cross during migration (mid to late March near vernal pools, mid to late June and again around 

October).  

2.4 Stormwater Management and Infiltration Trenches 

The following maintenance items are required as needed for infiltration trenches located along the 

solar panel array, in accordance with MADEP for infiltration trenches in the Massachusetts 

Stormwater Handbook (Chapter 2, Volume 2) and detailed in a checklist for inspection and 

maintenance of infiltration trenches in Appendix A. 

• Mowing the infiltration trench side slopes and area around the infiltration trenches twice 

annually during times of year to avoid impacts to amphibians. Amphibian migration is 

expected to occur during June and October during which time no mowing will occur.  

• Inspect basin after major storms to ensure it is draining with 72 hours. Corrective action 

will be taken if drawdown is not evident. 

                                                 

4 A list on prohibited invasive plants titled Invasive Plant Species Found in Massachusetts, contained in Appendix C 

of The Massachusetts Buffer Manual: Using Vegetated Buffers to Protect our Lakes and Rivers by the Berkshire 

Regional Planning Commission, can be found at, http://www.mass.gov/eea/docs/dep/water/bufman.pdf. 

5 A list on permissible plants titled Native Plant List For Vegetated Buffers in New England, contained in Appendix 

B of The Massachusetts Buffer Manual: Using Vegetated Buffers to Protect our Lakes and Rivers by the Berkshire 

Regional Planning Commission, can be found at, http://www.mass.gov/eea/docs/dep/water/bufman.pdf. 

http://www.ernstseed.com/
http://www.mass.gov/eea/docs/dep/water/bufman.pdf
http://www.mass.gov/eea/docs/dep/water/bufman.pdf
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• Inspect, at a minimum, twice a year for erosion, leakage in embankments, tree growth, 

sediment accumulation, and signs of differential settlement. 

• Remove trash and debris to prevent clogging. 

• Remove sediment from basin as necessary to prevent clogging. 

2.5 Conservation Easements for the Protections of Vernal Pools and Critical Terrestrial 

Habitat  

The project is being designed with vernal pool protection guidance from the Army Corps of 

Engineers. This includes the protection of critical terrestrial habitat (CTH) and the establishment 

of unfragmented directional corridors in combination with land conservation.1 No disturbance is 

proposed within the 25’ no disturb buffer, no structures within the 50’ no-build wetland buffer, 

and 100’ separation from most vernal pools. The applicant will provide a conservation easement, 

shown in Appendix B, for the non-project parcel areas totaling 57.5 acres to provide for the long-

term protection of critical terrestrial habitat and adjacent vernal pools. This includes easements for 

upland habitat of 34.9 acres, and 22.6 acres of wetlands. The project impact is 12.85 acres, with 

the residential lots 24.2 acres and the total parcel area of 93.6 acres. Specific elements included 

are: 

1. Limit development to less than 25% of the developable upland on the property (extends 

100-750 feet from the VP depression’s edge). 

2. Exclude roads and driveways from the VP envelope. 

3. Establish directional corridors consisting of unfragmented forest with at least a partly-

closed canopy of overstory (>50% cover) trees to provide shade, deep litter and woody 

debris. 

4. Minimize impedance to amphibian terrestrial passage.  

 

2.6 Limits on Tree and Invasive Species Management  

Site will be visually inspected within the first 12 months during routine inspections for erosion and 

sedimentation control and will include the removal of invasive species.  

2.7 Mowing 

Inside the fence ground cover shall be mowed twice annually during times of year to avoid impacts 

to amphibians. No mowing will occur during amphibian migration (June and October).  Evaluation 

of the site conditions will be made in order to avoid mowing during the bird nesting season from 

February through July. Additional mowing may be necessary and will be noted in the annual 

report. 

Additional vegetation management (exterior to the array fences) in accordance with the Yearly 

Management Plan included in the Order of Conditions shall be strictly adhered to. This includes 

ground cover shall be mowed once annually during times of year to impacts to amphibians and no 

mowing during amphibian migration (June and October).  Evaluation of the site conditions will be 

made in order to avoid mowing during the bird nesting season from February through July.  

The site shall be inspected for evidence of erosion and rilling in any slopes.  Any such conditions 

shall be noted in the annual report for re-vegetating. 
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2.8 Fertilizer and Pesticide Restriction 

Fertilizer and pesticide use within the solar array and within the borders of the rights of way is 

prohibited. Long-term landscaping and maintenance activities will prohibit the use of fertilizers 

and pesticides, however in the event that these items are deemed necessary, a professional 

landscaper will be consulted and recommendations presented to the town Conservation 

Commission for approval. 

2.9 Winter Maintenance and Restrictions on the Use of Chloride/Deicing Chemicals on 

Gravel Roadways 

Winter road maintenance will be limited solely to plowing roadways to provide access to 

maintenance personnel and fire department as needed. Snow stockpiling will be limited to the 

laydown areas and outside of designated wetlands.  

Chloride and deicing chemical usage will be prohibited within the easements, roadway, and solar 

array.  Road usage is minimized for winter use and deicing will not be conducted.  

2.10 System Electrical Inspection & Maintenance: 

a. Electrical Maintenance 

The technician will: 

i. Perform a visual inspection of PV modules and array wiring, strain relief, 

mounting system, trackers, inverters, switchgear, transformers, combiner 

boxes, wireways and conduit, data acquisition system, weather sensors and 

outdoor lighting. 

ii. Check pyranometers and reference cells. 

iii. Record operational data from inverters and meters. 

iv. IR Thermography may be used as part of the visual inspection process. 

 

b. Inspect External and/or Internal DC Disconnects and Combiner Boxes 

During the inspection, the technician will: 

i. Ensure that Imp testing is performed on all DC strings, and values are logged 

on the Borrego provided form. 

ii. Spot check torque values and tighten loose electrical connections. 

c. Inverter and Transformer 

The technician will: 

i. Clean out all electrical enclosures 

ii. Clean inverter air filters 

iii. Perform Preventive Maintenance per manufacturer protocol as required to 

maintain inverter manufacturer’s warranty. 

d. AC Disconnects 

i. The technician will check for proper operation. 

e. DAS 

i. Verify with Borrego O&M representative before leaving site that the DAS 

system is functioning properly. 

f. Fencing, Gates, Civil 
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i. Annual visit will include a visual inspection of any fences, gates, equipment 

pads, etc. Facility improvements installed by Borrego Solar such as gravel 

access roads, etc. shall be inspected on a periodic basis per Borrego Solar. 

g. Service Report 

i. A report must be filed with Borrego noting results of the annual inspection. 

 

2.11 Lighting   

Exterior and road lighting within the development will be limited and dark sky compliant. Use of 

low spillage lights (those that reflect light directly downward onto the area to be illuminated) will 

be required.  

2.12 Source Control Provisions 

As recommended by Standard 4 of MADEP Stormwater Handbook: Stormwater Management 

Standards, Volume 1 (2008), O&M Plans should include provisions for source control appropriate 

to the scale of the project in order to minimize the volume of stormwater coming into contact with 

regulated substances.  The proposed Newbury Solar Array Project is not an area with “higher 

potential pollutant loads,” as outlined in Standard 4 of MADEP Stormwater Handbook: 

Stormwater Management Standards and therefore does not necessitate a separate Source Control 

Plan. Instead, this section of the O&M Plan serves to outline source control activities to address 

the management of industrial materials, maintenance products, and ice management at the Site.  

Any industrial materials that would be regulated substances will be stored offsite or within closed 

areas and not exposed to the potential for runoff. These materials may include but are not limited 

to gasoline for maintenance equipment, and paints.  

2.13 Personnel Training 

All contracted personnel retained for work on site will be given a copy of this Plan and will receive 

training in applicable practices for maintenance of the stormwater systems and activities covered 

in this O&M Plan. A full training will be provided to personnel responsible for overseeing and 

implementing the O&M Plan and the assigned Designee. The training will include the complete 

elements of the O&M plan including inspection, corrective measures, and annual reporting. Any 

landscaper employed at the Site will be qualified to assess soil test results, fertilizer needs, and 

pest management consistent with this landscaping guidance. Similarly, all winter maintenance 

employees will be fully informed of deicing prohibitions and plowing limitations. 

3.0 CONSERVATION AREAS AND DEED RESTRICTIONS PROTECTED EASEMENTS FOR 

SURROUNDING AREAS 

Surrounding wetlands will be protected by easement restrictions included in Appendix C 

conservation easements. These conservation areas include wetlands that are protected by a 100’ 

buffer for planting restrictions, a 50’ no construction buffer, and a 25’ no disturb buffer. The 

locations and size of the wetlands are depicted in Appendix B on sheet C4.0 of this Operations and 

Maintenance Plan. 

 



APPENDIX A: ANNUAL REPORT FORM AND O&M INSPECTION 
CHECKLISTS 

A.1 ANNUAL REPORTING FORM 
A.2 CONSERVATION AREA INSPECTION GUIDANCE AND CHECKLIST 
A.3 INFILTRATION TRENCH GUIDANCE AND CHECKLIST 
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ANNUAL REPORT  

OPERATIONS AND MAINTENANCE (O&M)  

NEWBURY SOLAR ARRAY, NEWBURY, MASSACHUSETTS 

STORMWATER MANAGEMENT SYSTEM AND VERNAL POOL PROTECTION  

RESPONSIBLE PARTY OR DESIGNEE: 

REVIEWING ENGINEER: 

ENGINEER SIGNATURE: DATE: 

DATE SUBMITTED TO TOWN: 

REPORT SUMMARY 

 

INSPECTION AND REPORTING REQUIREMENTS 

This report is intended to fulfill requirements for the Newbury Solar Array, Newbury, Massachusetts Stormwater 
Management System and Vernal Pool Protection Operations and Maintenance (O&M) Plan. All contracted personnel 
retained for work on site will be given a copy of this Plan and will receive training applicable practices for maintenance of 
the stormwater systems and activities covered in this O&M Plan.  

Inspections will be reported annually upon the anniversary of the approval of a certificate of occupancy by the Designee. 
Reports and inspection forms will be reviewed for completeness with the O&M Plan, inspection findings, and corrective 
measures by a licensed professional engineer. An annual report form is provided in Appendix A of the O&M Plan. 
Electronic copies will be sent to the Town Planner and Code Enforcement Officer. Electronic copies will be retained by the 
owner for such a period as may be required by law and be made available to appropriate parties upon request. Separate 
reports will be provided for events that present a risk to public safety and violations of Open Space Areas. All record 
keeping required by the O&M Plan will be maintained by the Responsible Parties.  

Records will include an inspection and maintenance log to document each inspection and maintenance activity and a 
cataloguing of inspection forms herein. The inspection and maintenance log will include the date on which each inspection 
or maintenance task was performed, a description of the inspection findings or maintenance completed, and the name of 
the inspector or maintenance personnel performing the task. In addition, a deicing log will be maintained to track the  
amount and type of deicing materials applied on roads, if any. Any deficiencies found during inspection will be noted and 
corrective action undertaken either by the owner if needed, or by a contracted solar system operations and maintenance 
company as appropriate. 

TOWN CONTACTS FOR SUBMITTAL COMPLETE 

Code Enforcement: Sam Joslin, (978) 465-0862 ext. 309   □ 
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Planning: Martha Taylor, (978) 465-0862 ext. 312  □ 

REQUIRED ANNUAL REPORTING ELEMENTS COMPLETE 

1. Infiltration Trenches Inspection and Maintenance Checklist □ 

2. Conservation Area Inspection and Maintenance Checklist □ 

3. Deicing Log □ 
4. Reports for events that present a risk to public safety and violations of Open Space Areas □ 

INSPECTION ITEMS  
SATISFACTORY (S) 

OR UNSATISFACTORY 
(U) 

COMMENTS/ CORRECTIVE ACTION 

1. Infiltration Trenches    

2. Conservation Areas   

3. Deicing Log   

4. Reports for events 
that present a risk to 
public safety and 
violations of Open 
Space Areas 
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INSPECTION AND MAINTENANCE GUIDANCE FOR  
CONSERVATION AREA INSPECTIONS 

Regular inspection and maintenance is critical to the health and sustainability of conservation areas.  The Responsible 
Parties must maintain the conservation areas in accordance with the minimum requirements as detailed in Section 3.3 of 
the O&M Plan.  This page provides guidance on maintenance activities that are typically required for conservation areas, 
along with a suggested frequency for each activity.  Individual conservation areas may have more, or less, frequent 
maintenance needs, depending upon a variety of factors including: the occurrence of large storm events; overly wet or dry 
(i.e., drought) regional hydrologic conditions; seasonal changes; and traffic conditions.   

Activity Frequency 

Inspect perimeter of conservation areas along the property lines of the open 
space areas and conservation fences to ensure these areas remain undisturbed, 
with the exception of allowable footpaths and other activities detailed in 
conservation deed. 

Annually 
 

Restricted activities include: 

• clearing of vegetation 

• removal of topsoil 

• construction of structures  

• dumping of trash 

 
 

CHECKLIST FOR INSPECTION OF CONSERVATION AREAS 

Location:  

Inspector: 

Date:                                          Time:                                            Site Conditions: 

Date Since Last Rain Event: 

Inspection Items Satisfactory (S) or 
Unsatisfactory (U) 

Comments/Corrective Action 

1. Perimeter inspection (annually)  

Conservation fences intact       S                U 

Property border undisturbed       S                U 

2. Inspection for restricted activities (annually)  

Clearing of vegetation       S                U 

Removal of topsoil       S                U 

Construction of structures       S                U 

Dumping of trash and debris       S                U 

 
 

Corrective Action Needed Due Date 

1.   

2.   

3.   
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INSPECTION AND MAINTENANCE GUIDANCE FOR INFILTRATION 
TRENCHES 

Maintenance of infiltration trenches can typically be performed as part of standard landscaping. Regular inspection and 
maintenance is critical to the effective operation of infiltration trenches to insure they remain clear of leaves and debris and 
free draining. This page provides guidance on maintenance activities that are typically required for these systems, along 
with the suggested frequency for each activity. Individual systems may have more, or less, frequent maintenance needs, 
depending on a variety of factors including the occurrence of large storm events, overly wet or dry (i.e., drought), regional 
hydrologic conditions, and the upstream land use. 

INSPECTION ACTIVITIES 

The most common maintenance activity is the removal of leaves from the system and bypass structure. Visual inspections 
are routine for system maintenance. This includes looking for standing water, accumulated leaves, holes in the soil media, 
signs of plant distress, and debris and sediment accumulation in the system.  

ACTIVITY FREQUENCY 

A record should be kept of the time for the system to drain completely after a 
storm event. The system should drain completely within 72 hours. 

Every six months and after every 
major storm 

Check to insure the filter surface remains well draining after storm events.  

   Remedy: If filter bed is clogged, draining poorly, or standing water covers more 
than 15% of the surface 48 hours after a precipitation event, then remove top few 
inches of discolored material. Till or rake remaining material as needed. 

Check inlets and outlets for leaves and debris.  

   Remedy: Rake in and around the system to clear it of debris. Also, clear the 
inlet and overflow if obstructed. 

Check for animal burrows and short circuiting in the system. 

   Remedy: Soil erosion from short circuiting or animal boroughs should be 
repaired when they occur. The holes should be filled and lightly compacted 

Check to insure the filter bed does not contain more than 2 inches accumulated 
material  

   Remedy: Remove sediment as necessary.  

Inspect inlets and outlets to ensure good condition and no evidence of 
deterioration. Check to see if high-flow bypass is functioning. 

   Remedy: Repair or replace any damaged structural parts, inlets, outlets, 
sidewalls. 

Every six months 

Mow the infiltration trench side slopes and surrounding area. Except during 
periods of amphibian migration as noted by signage. 

Every 6 months or more frequently as 
needed 
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CHECKLIST FOR INSPECTION OF INFILTRATION TRENCHES As needed 

Location:                                                                                    Inspector: 

Date:                                        Time:                                         Site Conditions: 

Date Since Last Rain Event: 

INSPECTION ITEMS  

1. Initial Inspection After Installation  Satisfactory (S) or 
Unsatisfactory (U) 

Comments/Corrective Action 

Surface is at design level, typically 4” below overpass       S                U       

Overflow bypass / inlet (if available) is functional       S                U      

2. Debris Cleanup (1 time a year)      

Litter, leaves, and dead vegetation removed from the system S                U 

3. Standing Water (1 time a year & after large storm events during 

first year) 
        

No evidence of standing water after 72 hours S                U 

4. Short Circuiting & Erosion (1 time a year)         

No evidence of animal burrows or other holes       S                U      

No evidence of erosion       S                U      

6. Overflow Bypass / Inlet Inspection (1 time a year & after large 

storm events during first year) 
        

No evidence of blockage or accumulated leaves       S                U      

Good condition, no need for repair       S                U      

 

Corrective Action Needed Due Date 

1.   

2.   

3.   

 



 

 

 

Appendix B: 2019 Lease Agreement , 2020 Amendment, 2021 Amendment 



































































































































































































































 

 

Appendix C: Conservation Restriction 

  























































 

 

Appendix D: Conservation Restriction Modification – Pending EEOA Approval 
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GRANTOR:  Karen E. Yesair Thiel and Kavy N. 

Yesair, Successor Trustees of the Ruth A. Yesair Trust 

u/d/t dated June 27, 2013.  

GRANTEE:  Essex County Greenbelt Association, Inc. 

ADDRESS OF PREMISES: Main Street, Newbury, MA 

FOR GRANTOR’S TITLE SEE:  Essex South District 

Registry of Deeds Book 38304, Page 458; Book 

38800, Page 599.  

 

 

AMENDMENT TO CONSERVATION RESTRICTION 

 

 Whereas, Ruth A. Yesair, Trustee of the Ruth A. Yesair Trust u/d/t dated June 27, 2013 

(“Grantor”), granted a conservation restriction to the ESSEX COUNTY GREENBELT 

ASSOCIATION, INC., a Massachusetts not for profit corporation having its principal office at 82 

Eastern Avenue, Essex, Essex County, Massachusetts 01929, (“Grantee”), which conservation 

restriction was recorded on May 6, 2020 at the Essex South District Registry of Deeds at Book 38490, 

Page 130 (hereinafter, the “Conservation Restriction”). 

 

 Whereas, Grantor is the owner in fee simple of the property encumbered by the Conservation 

Restriction (“Original Acreage”), which Original Acreage is approximately 81 acres and is located 

off Main Street in Newbury, Massachusetts, the title for which is recorded at Book 38304, Page 458, 

in the Essex South District Registry of Deeds; and 

 

 Whereas, Grantee is a not for profit corporation whose primary purpose is the conservation of 

land in Essex County of ecological, agricultural or scenic significance; and 

 

Whereas, the Grantor is the owner in fee simple of an 1.185-acre parcel of land shown as 

“Parcel A” on a plan of land entitled “Approval Not Required Plan of Land in Newbury, MA, 136 

and 140R Main Street”, prepared by Northeast Survey Consultants, dated December 9, 2021 recorded 

in the Essex South District Registry of Deeds in Plan Book 40654, Page 504 attached hereto in 

reduced form as Exhibit A-1 (hereinafter the “Plan”), the title for which is recorded at Book 38800, 

Page 599 in the Essex South District Registry of Deeds, the “Additional Acreage.” 

  

Whereas, the parties agree to amend the Conservation Restriction to encumber the entirety of 

the Additional Acreage such that the Conservation Restriction will perpetually restrict the Original 

Acreage and the Additional Acreage (now totaling approximately 82.185 acres, more or less) for 
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conservation purposes from the date of recording of this Amendment to Conservation Restriction in 

the Essex South District Registry of Deeds; and 

 

Whereas, Grantor and Grantee agree that a net gain of conservation value and public benefits 

will result from the protection and conservation of the New Acreage;  

 

I. DEFINITION OF PREMISES 

 

NOW, THEREFORE, Karen E. Yesair Thiel and Kavy N. Yesair, Successor Trustees of the 

Ruth A. Yesair Trust u/d/t dated June 27, 2013, being the sole owner, for its successors and assigns 

(“Grantor”), grant, with QUITCLAIM COVENANTS, to the ESSEX COUNTY GREENBELT 

ASSOCIATION, INC., a Massachusetts not for profit corporation having its principal office at 82 

Eastern Avenue, Essex, Essex County, Massachusetts 01929, its successors and permitted assigns 

(“Grantee”), for nominal consideration, in perpetuity and exclusively for conservation purposes, this 

Amendment to Conservation Restriction on the Additional Acreage (1.185 acres, more or less) 

located in the Town of Newbury, Essex County, Massachusetts. The purpose of this Amendment to 

Conservation Restriction is to add the Additional Acreage to the Conservation Restriction so that the 

Conservation Restriction shall encompass the Original Acreage and the Additional Acreage of 

approximately 82.185 acres, more or less. Therefore, the Conservation Restriction is hereby amended 

by adding the Additional Acreage to the land subject to the Conservation Restriction, such that the 

Premises as defined in the Conservation Restriction shall constitute the Original Acreage and the 

Additional Acreage. 

 

II. AMENDMENT 

 

(a) Exhibits B-1, B-2, B-3 and B-4 are hereby deleted in their entirety and replaced with 

Exhibits B-1, B-2, B-3, B-4, B5.1 and B-5.2 attached hereto.   

 

(b) Section II(B)14 is hereby deleted in its entirety and replaced with the following language:  

 

“14. Alternative Energy. This Conservation Restriction is required by the Special Permit.  In 

addition to the Reserved Rights described in this Section II(B), all of the activities contemplated 

in said Special Permit and subsequent amendments, if any, for a Solar Generating Facility, shall 

be allowed on the Premises in the locations more or less shown as “Access Easement 1.629 AC. 

+”, “Lease Area 13.394 AC. +”, “Utility Easement 0.391 AC. +”, and “Pole Farm Access 

Easement 0.996 AC+/-,” on plans entitled 136 Main Street, Newbury, MA Access Easement Plan; 

136 Main Street, Newbury, MA Lease Plan; 136 Main Street, Newbury, MA Utility Easement 

Plan, and 136 Main Street, Newbury, MA Pole Farm Access Easement Plan, copies of which are 

attached hereto as Exhibit B-1, B-2, B-3 and B-4.  Activities may include but may not be limited 

to clearing and grading, installation of above and below ground utilities, installation and 

maintenance of solar panels, construction and maintenance of access roads, and the like.  Further, 

all of the activities contemplated in said Special Permit and subsequent amendments, if any, may 

extend beyond the Access Easement, the Lease Area, the Utility Easement, and the Pole Farm 

Access Easement during the Solar Generating Facility’s construction phase only, into the area 

shown as the “Limit of Tree Clearing” on the attached Exhibit B-5.1 and B-5.2 and following 
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construction in a de minimis fashion.  In addition, trees and vegetation in the area adjacent to the 

Solar Generating Facility as shown on Exhibit B-1, B-2, B-3, and B-4 that interfere with the access 

to sunlight (“Insolation”) on the Solar Generating Facility may be trimmed to preserve or enhance 

Insolation levels.  When the Solar Generating Facility has reached the end of its operational or 

contractual lifespan, Grantor shall remove the Solar Generating Facility and, in consultation with 

the Grantee, return the areas described in this Section II(B)(14) to a natural condition, through 

replanting native trees and/ or meadow grasses or the like.  Grantor may also replace, or allow 

others to replace, the facility with another of like kind, within the locations shown in Exhibits B-

1 through B-4, subject to any and all local, state or federal laws or regulations in place at the 

time;” 

 

(c) Grantor’s notice address in Section XII is hereby deleted and replaced with the following 

address:  

Karen E. Yesair Thiel and Kavy N. Yesair,  

Successor Trustees of the  

Ruth A. Yesair Trust u/d/t dated June 27, 2013 

P.O. Box 128 

Platteville, CO 80651 

In all other respects, the Conservation Restriction remains in full force and effect. 

 

III. EFFECTIVE DATE  

 

 This Amendment to Conservation Restriction shall be effective when the Grantor and the 

Grantee have executed it, the administrative approvals required by Section 32 of Chapter 184 of the 

Massachusetts General Laws have been obtained, and it has been recorded in the Essex South 

Registry of Deeds. 

 

IV. MISCELLANEOUS 

 

Approval of this Amendment to Conservation Restriction pursuant to Section 32 of Chapter 184 of 

the Massachusetts General Laws by any municipal officials and by the Secretary of Energy and 

Environmental Affairs is not to be construed as representing the existence or non-existence of any 

pre-existing rights of the public, if any, in and to the Premises subject to the Conservation Restriction, 

and any such pre-existing rights of the public, if any, are not affected by this Amendment to 

Conservation Restriction. 

V. ATTACHMENTS AND EXHIBITS 

Attached hereto and incorporated herein are the following: 

 

1. Signature Pages 

a. Grantor: Karen E. Yesair Thiel and Kavy N. Yesair, Successor Trustees of the Ruth 

A. Yesair Trust u/d/t dated June 27, 2013.  

b. Grantee Approval and Acceptance: Essex County Greenbelt Association, Inc.   

c. Approval of the Town of Newbury Select Board 

d. Approval of the Secretary of Energy and Environmental Affairs 



 

 
-4- 

2. Exhibits:  

A-1 Plan Sheet 1 and 2 

B-1 Access Easement Plan 

B-2 Lease Plan 

B-3 Utility Easement Plan 

B-4 Pole Farm Access Easement Plan 

B-5.1 Tree Clearing Plan 1 

B-5.2 Tree Clearing Plan 2 

 

The remainder of this page has intentionally been left blank. 
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WITNESS my hand and seal this ____day of ___________________, 2022, 

 

 

     , duly authorized 

 

Karen E. Yesair Thiel, Co-Successor Trustee of the Ruth A. Yesair Trust u/d/t dated June 27, 2013 

 

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Essex County, ss: 

 

On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared Karen E. Yesair Thiel, and proved to me through satisfactory evidence 

of identification which was ______________________________ to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that she signed it voluntarily 

for its stated purpose.  

 

      ______________________________ 

      Notary Public 

      My Commission Expires: 
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WITNESS my hand and seal this ____day of ___________________, 2022, 

 

 

     , duly authorized 

 

Kavy N. Yesair, Co-Successor Trustee of the Ruth A. Yesair Trust u/d/t dated June 27, 2013 

 

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Essex County, ss: 

 

On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared Kavy N. Yesair, and proved to me through satisfactory evidence of 

identification which was ______________________________ to be the person whose name is signed 

on the proceeding or attached document, and acknowledged to me that she signed it voluntarily for 

its stated purpose.  

 

      ______________________________ 

      Notary Public 

      My Commission Expires: 
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GRANTEE APPROVAL AND ACCEPTANCE 

  

Essex County Greenbelt Association, Inc. hereby approves and accepts this Amendment to 

Conservation Restriction from Karen E. Yesair Thiel and Kavy N. Yesair, Successor Trustees of the 

Ruth A. Yesair Trust u/d/t dated June 27, 2013, , and agrees to be bound by its terms. 

      

Essex County Greenbelt Association, Inc. 

 

By: _________________________ 

                  Katherine Bowditch 

President 

 

By: _________________________ 

                  Timothy Fritzinger 

       Treasurer 

 

COMMONWEALTH OF MASSACHUSETTS 

Essex , ss. 

 

On this __________ day of ___________, 2022, before me, the undersigned notary public 

personally appeared Katherine Bowditch, proved to me through satisfactory evidence of 

identification, which consisted of  __________________, to be the person whose name is signed on 

the preceding or attached document. 

 

 

   

  Notary Public 

  My Commission Expires: 

 

COMMONWEALTH OF MASSACHUSETTS 

Essex , ss. 

 

On this __________ day of ___________, 2022, before me, the undersigned notary public 

personally appeared Timothy Fritzinger, proved to me through satisfactory evidence of 

identification, which consisted of  __________________, to be the person whose name is signed on 

the preceding or attached document. 

 

   

  Notary Public 

  My Commission Expires:  
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APPROVAL OF THE TOWN OF NEWBURY BOARD OF SELECTMEN 

  

We the undersigned, being a majority of the Select Board of the Town of Newbury, hereby certify 

that at a public meeting duly held on __________________, 2022, the Select Board voted to approve 

the foregoing Amendment to Conservation Restriction from Karen E. Yesair Thiel and Kavy N. 

Yesair, Successor Trustees of the Ruth A. Yesair Trust u/d/t dated June 27, 2013 to Essex County 

Greenbelt Association, Inc. in the public interest pursuant to Section 32 of Chapter 184 of the 

Massachusetts General Laws. 

 

TOWN OF NEWBURY SELECT BOARD 

 

 ______________________________                              ______________________________ 

Alicia Greco, Chairperson           J.R. Colby, Vice-Chairperson 

 

 

_______________________________         ______________________________ 

Geoffrey Walker                   Michael Doyle 

 

 

_______________________________ 

Geraldine Heavey 

COMMONWEALTH OF MASSACHUSETTS  

Essex County, ss: 

On this _______ day of __________________________, 2022, before me, the undersigned notary 

public, personally appeared the above members of the Town of Newbury Select Board, and proved 

to me through satisfactory evidence of identification which was ______________________________ 

to be the persons whose names are signed on the preceding or attached document, and acknowledged 

to me that they signed it voluntarily for its stated purpose as Select Board Members. 

  

                                                                     ______________________________ 

                                                                     Notary Public 

                                                                     My Commission Expires: 
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETTS 

 

 

The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 

Massachusetts, hereby certifies that the foregoing Amendment to Conservation Restriction from 

Karen E. Yesair Thiel and Kavy N. Yesair, Successor Trustees of the Ruth A. Yesair Trust u/d/t dated 

June 27, 2013 to the Essex County Greenbelt Association, Inc. has been approved in the public interest 

pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 

 

 

 

Dated: ________________, 2022  _______________________________________ 

      Kathleen A. Theoharides 

      Secretary of Energy and Environmental Affairs 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 

 

On this _____ day of ______________________, 2022, before me, the undersigned notary public, 

personally appeared Kathleen A. Theoharides, and proved to me through satisfactory evidence of 

identification which was ______________________________ to be the person whose name is signed 

on the proceeding or attached document, and acknowledged to me that she signed it voluntarily for 

its stated purpose.  

 

      ______________________________ 

      Notary Public 

      My Commission Expires: 
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Exhibit A-1 

Reduced Copy of Plan 
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Exhibit B-1 

Access Easement Plan 
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Exhibit B-2 

Lease Plan 
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Exhibit B-3 

Utility Easement Plan 
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Exhibit B-4 

Pole Farm Access Easement Plan 
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Exhibit B-5.1 

Tree Clearing Plan 1 
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Exhibit B-5.2 

Tree Clearing Plan 2 

 

 



  

 

 

Appendix E: Schedule  



  

 

 

 



  

 

 

Appendix F: Applicants Letter of Authorization to Represent for 
Waterstone 



 

Town of Newbury  

Planning Board  

Newbury Town Hall 

12 Kent Hall 

Byfield, MA 01922 

 

July 28, 2022 

 

RE: Approval for Waterstone Engineering to Act as Applicant Representative 

 

To Whom It May Concern: 

I, William Peregoy, authorize Robert Roseen of Waterstone Engineering to act as the applicant’s 

representative for Borrego Solar in preparation of the Notice of Intent and the Special Permit 

Amendment for the Town of Newbury for 140R Main Street. 

 

 

 

William Peregoy 

Project Engineer 

New Leaf Energy, Inc. 

55 Technology Drive 

Suite 102 

Lowell, MA 01851 

www.newleafenergy.com 

7/28/2022



  

 

 

Appendix G: Proof of Insurance  

 



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

7/28/2022

License # 0C36861

(415) 946-7500

20508

New Leaf Energy, Inc.
55 Technology Dr., #102
Lowell, MA 01851

35289
20478

A 1,000,000

7034302501 7/27/2022 7/27/2023 100,000

15,000

1,000,000

2,000,000

2,000,000

1,000,000B

7034302465 7/27/2022 7/27/2023

10,000,000B
7034302479 7/27/2022 7/27/2023 10,000,000

10,000
C

7034302482 7/27/2022 7/27/2023 1,000,000

1,000,000

1,000,000

Evidence of insurance

NEWLEAF-05 WTANNER

Alliant Insurance Services, Inc.
560 Mission St 6th Fl
San Francisco, CA 94105

Valley Forge Insurance Company
Continental Insurance Company
National Fire Insurance Company of Hartford

X

X
X

X XX

X X

X

X

X
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